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10.

(3) Karl Larenz, Methodenlehre der Rechtswissenschaft, 3 Auflage, Springer Lehrbuch, Berlin—

Heidelberg, 1991, p.367-370.
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Abstract

The research discusses the basic role of the constitutional courts in extracting the
concepts of the constitutional texts that regulate the oversight jurisdiction of the
parliament, interpreting its provisions and developing them continuously, and gives
those provisions advanced concepts and deeper impact, which makes the
constitution steadfast and developed, which results in inevitable stability in the

legal system and the constitutional structure in its entirety.

The constitutional texts regulating the oversight competence of parliaments are
among the most important texts dealt with by the constitutional judiciary and are
related to the importance of the oversight competence itself. Oversight
competence is a power granted by the constitution to parliamentarians in order to
monitor the executive power, and is characterized by the difference in its
organization from one state to another, because it is affected by the constitutional,
legal and political frameworks in which the parliaments operate, and this makes it
difficult for the constitutional judge when developing constitutional rules, especially

in the compatibility of the constitutional text with reality.

The oversight jurisdiction is the essence of the principles of representative
(parliamentary) democracy, which is the basis for the effectiveness of the
parliamentary system, given the government’s strong position in this system, and
the parliaments’ lack of means to interfere in executive procedures, which made
the oversight jurisdiction of the parliaments an implementation of the principle of
separation of powers and not a departure From him, oversight is based on the
responsibility of the government before the parliaments, because the latter
transfers to it the leadership of the state in addition to the representation of the

people. This government does not derive its legitimacy from direct popular



275

elections, but rather from Parliament choosing and controlling it through

parliamentary oversight, which guarantees the application of democracy.

And based on the role of the constitutional judiciary in maintaining the balance
between the authorities, it monitors the oversight jurisdiction of the parliaments,
and thus it exercises its primary role in protecting the constitution, and its
decisions reveal its development of the oversight jurisdiction of the parliamentary
councils, including the decisions of the Federal Supreme Court related to the
oversight jurisdiction of the Iragi Parliament in accordance with the Iraqi

constitution of 2005 .

The constitutional judiciary is not only an applied judiciary that automatically
applies the constitution to disputes, but rather balances between constitutional
legitimacy and upholding the rule of the constitution on the one hand, and
maintaining legal stability on the other hand, and evaluates this balance by
devising solutions that achieve both considerations, and takes into account the
interpretations that reach it To his goal, the constitutional texts themselves, with
their generality and flexibility in their interpretation, helped the constitutional

judiciary develop them.
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