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(2) Perrot: L'influnce de la techinque sur la but des instituatios juridique 1947 p. 13

(2) Terre: Introduction generale au droit Dalloz, 3 ed, 1996, p 552.

(3) Martin: La fait et le droit au les parties et le juge, J. C. P. 1974. p 974.

(4) Normand: Le juge et le fondement du litige, 1987. p 212 J. Miguet: immutabilite et eevolution du

litige, 1977, p. 171.
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Boyreau: De la prohibition des demandes nouvelles en appel< These Bordeaux.1946 «<p.1.
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Vincent et Guinchard: Procedure civile. 21 ed¢¢ Dalloz. 1987¢ P. 380
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Abstract

Evidence is the necessary tool on which the judge relies in
verifying the facts presented to him, and the practical means that
individuals rely on in maintaining their rights arising from those
facts, and for that purpose we have to accurately determine the
reality that the litigants are required to prove in the ways specified
by the law, in order to know in advance Evidence focuses on the
facts that are the source of the right, and that this evidence is
useful and productive in the case, and then the reality was the
starting point for moving the judicial activity, which begins with
several stages, starting with the judicial claim, passing through
the stage of proof and reaching the ruling on the subject matter of
the case, and the judge seeks to reveal The truth in the disputed
incident, and in order to achieve every goal and the means, and
the court’s means to reach this fact are the evidence. The
legislator has limited the methods of proof and determined their
authenticity in terms of content and the legislator’s philosophy in
restricting the evidence regarding the conduct and the exceptions
to the restriction of evidence within the limits of the exception
From the requirement of writing with an indication of the cases
in which it is not permissible to prove by testimony and the
exceptions to that, with an indication of the restriction of evidence
in terms of the lawsuit procedures.

Also, the presentation of evidence before the courts of
appeal differs from whether it is before the court of appeal than
in the case of cassation, so most of the legislation allowed the
presentation of new evidence before the courts of the second
degree according to the effect that conveys the appeal, but this is
limited to the limits of what the court of first instance decided and
what the appeal took place and the litigants appealed against. And
the restriction here is for the new evidence. Either the old
evidence is transmitted by the force of the carrier effect, provided
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that the presentation of this evidence does not entail the expansion
of new requests that may not be presented before the appeal,
according to the rule of prohibiting new requests for which
traditional and modern exceptions are received.

It is not permissible to present new evidence before the
Court of Cassation, as it is a supreme body for reviewing
judgments, and the contrary concept is that considering the Court
of Cassation a degree of litigation in some legislative systems that
take this in turn gives the possibility of presenting new evidence
because the Court of Cassation here plays the role of a trial court,
which contradicts with Its original function as the guardian of the
law and the supreme court of the country in the systems it
considers a court of law is unrelated to the facts of the disput
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