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Abstract :

The study dealt with the subject of the developed
interpretation in Iraqi law and the positivist schools of
interpretation in comparison with the principles of Islamic
jurisprudence. In addition to obliging the judge to follow this
type of interpretation in Article 3 of the Evidence Law, the
idea of a developed interpretation traces its origins back to
the civil law, which paved the way for it in various texts.
Accordingly, jurisprudence has tried to put a specific concept
for the developed interpretation, and most of them tended to
link it with the consideration of wisdom. However, we have
seen that it is not limited to this meaning, but rather expands
to include every interpretation that responds to the existing
needs of society, thus decomposing it into two elements:
revealing the content of the text and responding to the
existing needs of society.

As for the positivist schools of interpretation; The roots
of the idea of advanced interpretation go back to the ancient
Greek ideas that called for questioning legal rules or
establishing them on a utilitarian basis. Accordingly, different
theories emerged within the scope of the interpretation of
texts, some of which focused on the will of the legislator, and
the other tended to focus on the purpose that lives in the
text.

As for the level of the principles of Islamic jurisprudence;
The idea of a developed interpretation is linked to the ills of
rulings, which can be relied upon to expand the scope of

work with texts.



The developed interpretation takes place in the variables
of the law on a large scale and in its constants in a limited
manner, and it is disrupted within the scope of texts with
definitive significance. As for texts whose significance is
disturbed because of their contradiction with other texts
above them in the legal hierarchy, they are subject to the
developed interpretation, and despite the risks that can be
imagined accompanying the developed interpretation, the
legal reality The Iragi is moving towards overcoming these
dangers; By obligating the judge to cause judgments, and
what the Supreme Judicial Council is doing in terms of
publishing the decisions of the Federal Court of Cassation.

The developed interpretation can be achieved through
various means, and it is achieved through the hermeneutics
of the text by starting from the constants of the law to its
variables, and through the mental significance of the text in
view of the reasons for the rulings and the purposes of their
legislation, as well as through the social understanding of the
text in the light of the general focus in which the members of
society participate. The developed interpretation, in turn,
achieves multiple goals, achieving justice through the
application of the law in line with the requirements of the
times, and achieving legal security by ensuring the stability of
the legal positions of individuals, and contributing to the
submission of individuals - rulers and ruled - to the law,
thereby achieving better sovereignty for the latter.

The developed interpretation is closely linked to the

constitutional principles, the highest values of society, and



the general goals of the law. Accordingly, the application of
the provisions of the law must be coordinated in a way that is
consistent with these goals and those values and principles.
Legal provisions that are inconsistent with the principles of
the constitution - such as provisions that are contrary to the
constants of Islamic rulings or inconsistent with constitutional
guarantees - Courts can refrain from applying them, and
litigants can challenge their unconstitutionality. Provisions
that run contrary to the general objectives of the law must be
referred to those objectives and applied in a manner

consistent with them.
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