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Abstract

The appointing reference body of the judicial body is composed of six
members, three of whom are judges who belong to the Higher Judicial Council
which are chosen by the president of the court, add to that it includes three
other members of the State Council selected by the president of the Council.
The chosen staff of this panel convenes under the Chief Justice of the Higher
Judicial Council. This judicial body is competent to be concerned the settles
disputes amongst or between two jurisdictions each of which belongs to one of
the two judicial bodies (regular or administrative). This dispute has three forms:
First, it is a positive dispute (when both sides of the judiciary decide their
jurisdiction to consider a particular case). Secondly, the dispute is negative
(when both judicial authorities abandon the case). Thirdly, disputes in the form
of contradiction of judicial decision between both sides; this is when both sides
are handed down by one of the jurisdictions on the same case and against the
adversaries themselves and both judgements are so clear then can not be

implemented together.

This study aims to inspected the problem of legislative deficiencies

relating to the 'appointing reference body' as the main objective that such a
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study seeks to identify firstly the legislative deficiencies in the formation of this
body and second its functions and procedures for its work. The study
supposed that there is a legislative deficiency with regard to the balance
between the members of the body representing both judicial bodies, as well as
the absence of a criterion on the basis of which the members of the 'appointing
reference body' are selected. The ordinary judiciary (which was represented by
three judges from the Higher Judicial Council in addition to the president of the
court who chairs the body) has been tipped on the balance of the
administrative judiciary (which was represented by three members of the State
Council). Moreover, the body’s functions have not been precisely defined. The
legislator also merely included a general text referring to the body's
competence to resolve the dispute over jurisdiction between the courts of the
two judicial bodies. The study was based on the comparative analytical
approach by comparing the legislation of France and Egypt with the Iraqi
legislation. The legal texts regulating the ‘Repertoire’s appointment body’ have
been drawn upon and compared with the similar legislation of those two
countries. In addition, it was based on jurisprudential opinions. The study
ended with a conclusion that included the most important conclusions and

suggestions reached by the researcher.
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