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ABSTRACT

The construction projects are not free from the occurrence of
difficulties« problems or disputes. especially if they last for a long period.
so it is rare for any project to be completed without changes or an
increase in the permanent works of the original contract. and one of the
most important causes of disputes and claims in the FIDIC contract are
those arising from Change ordersc which are an order issued by the
consulting engineer in writing to the contractor. at the request of the
employer or the contractorsc proposal or on the initiative of the engineer
himselfc with the aim of deleting adding or modifying the works subject
of the engineering construction contract in terms of time: price or
dimensions and measurements. or in terms of the quantity of materials
allocated to itc or their technical specifications and quality And this is
during the execution of the contract and before the issuance of the
certificate of receipt of the works. provided that these changes do not
lead to a breach of the essence of the contract and its basic pillars< and
its financial balance. as the change orders are an integral part of the
contractc and the FIDIC contract stipulated a set of conditions and
obligations that must be taken into account when Issuing and executing
change orders. and doing everything necessary to complete the work in
the fullest manner intended by the parties when contracting. Ifc for one
reason or another. one of the parties fails to follow these conditions and
obligations in the required manner in a way that results in harm to the
other party. this leads to the emergence of disputes between the parties

to the contracting. Contract These disputes: including those related to



the cause of errors arising from the designs and plans prepared for
these ordersc including those related to the delay in fulfilling these
orders¢ including those related to the payment of financial dues
stipulated in the contract corresponding to those orders. including those

related to the abuse of issuing change orders.

In view of the issuance of a new edition of the FIDIC contract (the
Red Book) in 2017. this research aims to show the updates contained
in the new edition and how these amendments contributed to addressing
many of the problems experienced by the practical reality of the users of
these contracts. especially with regard to change orders and rules for

resolving disputes.

Accordingly: despite the importance of the FIDIC contract. there is
a lack of legal literature that deals with FIDIC contracts and regulating
change orders: especially at the Iraqi and Arab levelsc and the absence
of legal studies that are concerned with determining civil liability for
change orders: and if any. it looks at the old versions of the FIDIC
contractc and despite The sources of civil responsibility are abundant.
but they do not search for the terms and concepts that the FIDIC
contract came with« which are relatively recent. in addition to the lack of
knowledge of some business owners: engineers. contractors: and legal

professionals with its provisions.

This study has reached a set of results and recommendations,
which we hope will be of assistance and contribution to urging the
legislator in the civil laws under comparison to regulate the rules of

change and amendment of contracting contracts and codify them within



the general rules of civil law, which contributes to reducing the
differences arising from the difficulties and risks associated with

implementation.

Therefore, we preferred to research (civil responsibility arising
from issuing change orders in the building and construction contract
FIDIC), provided that the purpose of this study is to follow the (analytical
— comparative) approach, between the position of the FIDIC contract
and what it provides of terms and concepts related to the study first, and
the extent of compatibility These terms and concepts with the provisions
of the Iraqi, Egyptian and French civil laws Second, as well as the local
legislation and laws related to construction contracts, a study reinforced
by the provisions approved by the judiciary in these countries.es arising

from the difficulties and risks associated with implementation.
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