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summary
One of the most important duties that the citizen has towards his state is the
duty of loyalty to it. With the security and stability that he enjoys in its territory,
he must believe in the duty of loyalty to it and support it in facing adversity and

challenges, and to stay away as much as he can from betraying it.

Perhaps the most dangerous thing that contradicts the citizen’s duty of loyalty to
his state is betrayal of it, and one of the forms of this betrayal is his joining the

armed forces of a foreign country without the permission of his government.

On this basis, the crime is realized when the offender joins the armed forces of a
foreign country by being present among its ranks and confronting the foreign
armed forces that he organizes against his country and harming its interest, and

without government permission, i.e. without its consent to that joining.

Since this crime is committed by joining, it is a positive crime as it requires the
offender to carry out a positive activity that includes his presence in the ranks of
the hostile armed forces. Getting used to it, which is an intentional crime and a
crime of harm. It is also a felony crime, and it is a normal crime, even if it is

committed for a political motive.

The Iraqi legislature and comparative legislation have criminalized joining the
armed forces of a foreign country without government permission to protect the
protected interests, which are protecting the state’s external security, protecting
its sovereignty, independence and military interests, and ensuring loyalty to it
and its armed forces. Government permission, and that it is a crime harmful to
the public interest and a crime of treason, and requires its perpetrator to join the

fighting forces, and it takes place during a specific time period and is subject to
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special provisions for criminal contribution, and the perpetrator is subject to
specific jurisdiction, as it meets with the crime of conducting a military
mobilization against a foreign country and the crime of escaping from military

service Some similarities, and some differences with them.

This crime is based on special pillars and general pillars, and its special pillars
are that it occurred during a specific time circumstance, which is the state of
war, and that those forces that join them are foreign armed forces, and their
general pillars are the material pillar of criminal behavior, which is joining the
ranks of the enemy during the war, and the pillar The moral as it is a

premeditated crime and requires knowledge and will.

The Iraqi legislator punished this crime with temporary imprisonment, while the
Egyptian and Bahraini legislators punished it with death, and this penalty entails
the accessory and complementary penalties stipulated in the general rules of the

Penal Code.
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