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Abstract

The Iraqi legislator and comparative legislation regulated all
provisions related to jewelry in the laws of marking jewelry, whether in

terms of marking it, or carrying out activities related to it.

The legislation dealt with its marking and its types, which are gold,
silver, platinum and low-caliber gold, and indicated the legal caliber
assigned to each type, and stipulated for practicing the profession related
to it obtaining an official license that takes the form of a license issued by

the competent authorities. It is according to the law.

And because these formulations are of great economic importance and
are considered one of the sources of national wealth, the legislator has
subjected any activity related to these jewels to the control and
supervision of the competent authorities, and their organization was not
limited to the limits of their marking, types, caliber and the necessary
license to practice the profession related to them, but rather exceeded it to
regulate individual dealing with them by persons It is not permitted to
sell, possess, mortgage or offer it for sale if it is branded except in

accordance with the law and with an official license.

Accordingly, crimes against tagged jewelry are realized when the
offender commits an act in violation of the provisions of the Law on
Marking Jewelry by changing it, modifying its label, selling, mortgaging,
possessing or offering it for sale without marking it with the legal

standard assigned to it.
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Legislation has criminalized it in order to protect the protected
interests and its justifications, which are to protect dealing with these
formulations, protect the national economy, and subject activities related
to tagged jewels to the control of the competent authorities. Gold or silver
stamps and the trademark forgery offense in terms of criminal behavior,
crime scene, legislative treatment and special intent, and in terms of
gravity, circumstances or legal and judicial excuses, and they meet with
them in terms of the character of the offender and in that they are
positive, intentional and temporary crimes, and in terms of the offender’s

purpose and the protected interest.

There are many forms of crimes committed against branded jewelry,
including manipulation or illegal dealing with branded jewelry, which is
the crime of making a change or modification to branded jewelry, and the
crime of possessing, selling or offering for sale branded jewelry after
changing or modifying its label, crimes related to licensing and illegal
dealing with unbranded jewelry. It is the crime of practicing the
profession of drafting without a license, and the crime of illegal dealing
with unmarked jewelry, and that each of these crimes has special and

general elements commensurate with its nature.

These crimes are considered misdemeanours, as the Iraqi legislator
and the comparative legislation punished them with imprisonment and a
fine, and precautionary measures were decided for them, namely closing
the shop, canceling the license and depriving him of practicing the

profession.
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