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Summary

The principle of the personality of the criminal case is considered a

restriction placed by the legislator on the authority of the trial court, When
considering the case, that court is bound by the person of the accused referred
to it by the investigation authority, If the case is filed against the accused and
it is referred to the competent court by the investigative judge, the trial court

must adhere to the person referred to it alone and not others, even if it
Is established in its certainty that someone other than the accused committed
the crime or participated in committing it with the accused referred to The law
IS to try a person against whom a criminal case has not been brought. The aim
of this restriction is to confirm a basic principle of the Code of Criminal
Procedure, which is the principle of separation between the authority of
investigation and the authority of judgment, and it is a principle linked to
public order.

In the interest of the legislator to achieve justice so that no accused will
escape from punishment, he has specified the procedures for the court in the
event that accused persons have not been brought before the case. It returns

the entire case to the investigating judge to complete investigations.

And that this restriction is on the authority of the trial court, As for the
investigation court, it is not restricted to the person against whom the case is
brought, The investigation judge has the right to conduct an investigation with
any person suspected of being an actor or partner in that crime for which the

criminal case is prosecuted.

And that this restriction on the authority of the subject court is not
absolute, but there are cases in which the court departs from this restriction,
and these cases are specified by the legislator, which are cases of breach of

the order of the session or cases of committing a crime during the session, as



well as cases of the witness abstaining from attending or his failure to take an
oath or to give With his testimony as well as perjury, the court in question in
these cases can take legal measures against them, that is, it initiates the case
directly, conducts investigations and issues a judgment after hearing the
defendant’s defense and the requests of the public prosecution, except for
felonies committed in the session, as the court is not allowed to issue a
judgment in it, but is referred The case is referred to the investigating judge to
take the investigative measures in it, and these cases are considered a

departure from the principle of the personality of the criminal case.
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