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Abstract

Members of the Internal Security Forces are responsible for preserving
detainees and transporting them to the authority that issued the arrest
warrant or ordered their transport.
If the police officer assigned to this task defies the commands or
instructions and releases the prisoners without a court order or an order
from higher authorities, he has committed a crime that is punishable by
law.
To commit the crime of releasing detained individuals in contravention of
the commands and instructions of the Penal Code of the Internal Security
Forces, both its special and general components must be present.

The public element consists of the material element and the moral
element, and its material element is achieved by committing the act that
constitutes it, which is releasing the arrested person and allowing him to
leave the place of arrest, and that this act occurs in violation of orders and
instructions, that is, the release has occurred by the police officer from the
place of arrest. Without the issuance of a decision from a competent court
or an order from a higher authority to release, and that this crime occurred
within a specific time period, which was during a state of unrest or the
declaration of a state of emergency, and with regard to its moral element,
this crime is considered intentional and requires criminal intent by
informing the police officer in his capacity as the arrestee's description.
And that he is tasked with detaining him and preventing him from leaving,
and that contrary to orders and instructions, he is commanded to release
him and remove him from the location where the arrest warrant was
executed.

This is one of the classifications of crimes in Iragi law because its

punishment is imprisonment under Paragraph (A) of Item (Second) of



Article (3) of the Internal Security Forces Penal Code No. 14 of 2008
(enhanced), and the judgment carries the original penalty specified by
law. A police officer guilty of this offense may be subject to the accessory

penalties outlined in the Internal Security Forces Penal Code, which are
dismissal and discharge.
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