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Summary

Military courts are independent like other courts, and their function or work
may not be delayed or caused without a legitimate excuse. These courts are
competent to apply the Military Penal Code and are concerned with its
implementation with regard to military crimes for which a criminal case is filed
before them. Their independence, and this leads to their inability to consider
criminal cases for military crimes. Military courts are specialized courts that
consider crimes committed by the military and are made up of legal officers,
and that the nature of their tasks and composition requires that they be

independent.

This crime is realized by a positive or negative act committed by the military
person, which causes the military court to delay the tasks assigned to it in
accordance with the military laws without a legitimate excuse, in order to
protect its independence and enable it to settle the cases brought before it and

to preserve the rights of the military and prevent its loss.

This crime requires special elements and general elements, and its special
elements are the character of the offender to be a military man, and the party

whose function is delayed is the military court.

We have called on the Iraqi legislator to amend the Military Penal Code and
to criminalize causing delays in military courts within the crimes of exceeding
the limits of the position mentioned in Chapter Eight of this law, and not within
the crimes of breaching service affairs, mentioned in Chapter eleven of it, and

to tighten the legally prescribed penalty for the perpetrator of this crime.
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