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Abstract

The connection that binds a newborn child to his mother is a blood bond and
Is considered one of the most sacred family relationships, and has been
criminalized by legislation to preserve and protect this relationship, especially
actions that distance a newborn child from his mother, in order to protect his true
lineage, preserve his civil status and not change the condition in which he was
born Lineage is one of the most important rights guaranteed by legislation, as it is
the link between parents and children. Therefore, all legislations were keen to
protect him and prevent harm to him, and among the aspects of that protection is
the criminalization of falsely referring to a newborn child other than his mother,
as it is an attack on the bond that connects parents and their children and leads to
their deprivation of each other, and the legislation criminalizes it to protect the
lineage of the child and his relationship with his mother who gave birth to him In
order to preserve family and family relations, to prevent the loss of children, to
keep them away from their families, and to deprive them of the right to

motherhood.

This crime is realized by the act of attribution, by claiming that the newborn
child is the son of someone other than the woman who gave birth to him, that is,
by false attribution to her. Falsely, it requires that the child falsely attributed to
someone other than his mother is a newborn, meaning that only a short time has

elapsed since his birth.

And that this crime is normal, positive, temporary and simple, and that it is a
premeditated crime and one of the crimes of harm, and it is a crime harmful to the

public interest, and it is a social crime and falls on a newborn child and is



assumed to be related to someone other than his mother. on the civil status of the

child.

We called on the Iraqi legislator to criminalize falsely attributing a newborn
child to someone other than his mother with a separate paragraph on deportation,
concealment and substitution, and to make the criminalization include both
parents, and we called on him to toughen the penalty for this crime to
imprisonment and make it a felony and discrimination in it if the child was born
dead, and to put excuses that exempt or reduce the penalty. We called on him to
amend Article (4) of the Births and Deaths Registration Law and to set a specific

age at which a child is considered a newborn.
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