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Abstract

The Legal organization of municipality in Iraq is of great importance
as it shows the necessary legal rules to organize municipality as an important
service department that cannot be overlooked because it is directly linked to the
citizen as a form of administrative decentralization by defining its authority,
budget, and competencies as a legal entity under the amended Municipal
Administration Law No. 165 For 1964.

In order to give an integrated picture of legal organization of
municipality, whether in Iraq or the countries under comparison, the comparative
analytical approach is adopted, in addition to the opinions of jurisprudence and
judiciary regarding this matter. The present study draws a comparison with the
legislation in Algeria and France for the purpose of benefiting from their
scientific experiences, taking into account the field study so that obstacles can be
identified and overcome and services can be provided. To obtain its objectives,
the present study presents the conceptual framework of municipality in order to
define it and its types and to indicate conditions for its establishment and its legal
basis. Municipality is defined as a local establishment whose aim is to provide
services within a specific region. It turns out that municipalities are subject to
conditions that must be met. Establishing them is announced by a decision of the
minister, which is subject to the objections of citizens and departments. The
present study distinguishes municipality from Baghdad municipality. It is found
out that it is one of the self-financing departments that has a legal personality that
enables it to litigate and contract, which is inferenced from the constitution. The
present study tackles the administrative organization that includes municipality in
terms of selection and formation. It is found that there are two bodies, the first of
which is the municipal council, which is elected. Its powers are also tackled,
which clearly indicates that it practices wide powers. But, this body was not able
to continue as it was canceled due to the interference of legislation in the work of
municipality, which constitutes a loophole in the law that must be addressed. The
study also tackles the powers of the mayor by explaining how he is chosen. It is
found that he is appointed by the central administrative authority and practices
limited powers and has one deputy regardless of the type of municipality, but he
needs to grant other powers, including Appointment for the purpose of addressing
the shortage of staff to perform services. The study tackles the financial
organization of municipality, which indicates that it has a budget that it prepares
for the purpose of performing services, but it faces a problem in ratification due
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to the abolition of municipal councils and provinces and their submission to the
approval of the House of Representatives, which made the matter more
complicated. Municipality practices regulatory competencies, which are either
related to the basic design that cannot be overlooked as it determines the uses of
the land. It may also be related to the granting of building permits, or they are
competencies related to environmental protection and the provision of social
services, in addition to hygiene. As for the competencies related to the provision
of social services, provision of housing by allocating plots of land to those who
are eligible represents one of the important aspects. Supervision on municipal
works may be popular, political, or parliamentary, in addition to administrative
supervision exercised by the central administrative authorities over the works and
people of the municipality as a specific decentralized administrative body
According to the text of the law, by monitoring the legality of the acts issued by
them and their compatibility with the law.

The present study also tackles supervision of independent bodies
through the Financial Supervision Bureau or the Integrity Commission. It was
found that they refer to the municipal institutions to combat financial and
administrative corruption through the news they receive through their websites, in
addition to judicial supervision, which emerges when there is abuse by the
administration as the party that is abused by the municipality resorts to judiciary
through a lawsuit, whether before the ordinary or administrative judiciary as the
judiciary practices its control through the ordinary courts, represented by the
Court of First Instance as a first degree of litigation and appeal as a second
degree, after which it is subject to the control of the Court of Cassation, through
the Administrative Court of Justice. It is one of the parties that practice its control
over the municipality through a lawsuit filed by the aggrieved party from the
municipality. The rights of individuals and the municipality, in addition to this,
are viewed by administrative courts of appeal. Finally, the researcher presents
conclusions and suggestions that contribute to resolving Legislative shortcomings
to organize municipality.
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