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1-J.Lookofsky, The 1980 United Nations Convention on Contracts for the
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Miquel S. Mirambell Fargas, The seller's right of processing under Article 48 of
the United Nations Convention on Contracts for the International Sale of
Goods,PhD thesis, University of pompeu fabra Barcelona,2017.p114.
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Salling Group available at:
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(before the time of performance, the other party expressly stated or indicated by its
conduct that it will not perform its main obligations; (iii) the other party delayed
performance of its main obligationsfor performance, and failed to perform within a
reasonable time after receiving demand) available at:
http://www.npc.gov.cn/zgrdw/englishnpc/Law/2007-12/11/content_1383564.htm
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if the goods or the tender of delivery fail in any respect to conform to the contract, the

buyer may: (a) reject the whole; or (b) accept the whole; or (c) accept any commercial
unit or units and reject the rest) available at:
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1- Michael Will, Bianca-Bonell Commentary on the International Sales Law, Giuffre:

Milan (1987),p204.available at:
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3- Peter Schlechtriem, "Uniform Sales Law, The UN-Convention on Contracts for .
the International Sale of Goods", Vienna 1986, P58.
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Victoria Cromwell at the official website of QLTS Legal Development in Dallas,
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5- SOLENE RO WAN, Remedies for Breach of Contract Great Clarendon Street,
Oxford 0X2,2012,p20.
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(2-1f the party bringing the action must perform in advance, then, if the other party is

in default of acceptance, he may bring an action for performance after receiving

consideration.3-The provision in section 274 (2) applies to the execution of judgment)
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(Where a party fails to perform, or rendered non-conforming performance of, a non-
monetary obligation, the other party may require performance...)
3-Yan Li, Remedies for Breach of Contract in the International Sale of Goods, Doctor
_of Philosophy, UNIVERSITY OF SOUTHAMPTON, May 2010,p193.
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(Specific performance may be decreed where the goodsare unique or in other proper
circumstances...)
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1- Eric C. Schneider, The Seller's Right to Cure under the Uniform Commercial Code
and the United Nations Convention on Contracts for the International Sale of Goods
[Article], Arizona Journal of International and Comparative Law,(1989-1990).p12.
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4- Nevi Agapiou,op.cit.p68.
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(If any provision or clause of the Uniform Commercial Code or its application to any

person or circumstance is held invalid, the invalidity does not affect other provisions

or applications of the Uniform Commercial Code which can be given effect without

the invalid provision or application, and to this end the provisions of the Uniform

Commercial Code are severable)
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a) the agreement may provide for remedies in addition to or in substitution for those )

provided in this Article and may limit or alter the measure of damages recoverable

under this Article, as by limiting the buyer's remedies to return of the goodsand

repayment of the price or to repair and replacement of non-conforming goods or parts;

and b) resort to a remedy as provided is optional unless the remedy is expressly
agreed to be exclusive, in which case it is the sole remedy)
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(Any person who offers to another to enter into a contract is bound by the offer,
unless he has excluded being bound by it)
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3 -Mo Zhang, Freedom of Contract with Chinese Legal Characteristics A Closer Look
at China's New Contract Law,op.cit,p241.
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(A party is entitled to enter into a contract voluntarily under the law, and no entity or
individual may unlawfully interfere with such right)
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(3-Termination™ occurs when either party pursuant to a power created by agreement "
or law puts an end to the contract otherwise than for its breach. On "termination™ all
obligations which are still executory on both sides are discharged but any right based
on prior breach or performance survives)
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(A lawfully formed contract is legally binding on the parties. The parties shall
perform their respective obligations in accordance with the contract, and neither party
may arbitrarily amend or terminate the contract. A lawfully formed contract is
protected by law)
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1- Ingeborg SCHWENZER/ Pascal HACHEM/ Christopher KEE (2012), Global Sales
.and Contract Law, Oxford University Press Inc., New York, p137.
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3- Martin v. Sheffer 403 S.E.2d 555 (1991), Court of Appeals of North Carolina,

Available in:
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(Where such specification would materially affect the other party's performance but

is not seasonably made or where one party's cooperation is necessary to the agreed

performance of the other but is not seasonably forthcoming, the other party in

addition to all other remediesa) is excused for any resulting delay in his own

performance; and b) may also either proceed to perform in any reasonable manner

or after the time for a material part of his own)

4 - Koch, The concept of fundamental breach under the United Nations Convention

on Contracts for the International Sale of Goods, page 141. And see : Christoffer
Permats, Seller’s right to cure under the cisg .op.cit, p 52.
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1- Honnold,op.cit ,p 424
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3- Michael Will,. op.cit. p384.
4- Elisabeth Opie , Mitigation of losses: Remarks on the manner in which the
UNIDROIT Principles may be used to interpret or supplement Article 77 of the CISG,
Felemegas, An international approach to the interpretation of the United Nations
Convention on Contracts for the International Sale of goods 1980,p 228 .
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(2-1f the measure of damages provided in subsection (1) is inadequate to put the seller

in as good a position as performance would have done then the measure of damages is

the profit (including reasonable overhead) which the seller would have made from full

performance by the buyer, together with any incidental damages provided in this

Article (Section 2-710), due allowance for costs reasonably incurred and due credit
for payments or proceeds of resale)

u.\.ua]\djsﬂ\ )JUUA\\‘\DJ\.AH‘;‘AY\UAJ\)L.U Y

(Where a party breached the contract, the other party shall take the appropriate

measures to prevent further loss; where the other party sustained further loss due to its

failure to take the appropriate measures, it may not claim damages for such further

loss. Any reasonable expense incurred by the other party in preventing further loss

shall be borne by the breaching party)
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1- Ndubuisi Augustine Nwrafo, Analysis of Buyer's Obligations Under Articles 38
and 39 of the United Nations Convention on Contracts for the International Sale of
Goods (CISG) University of Stirling School of Law (Scotland), Friday, December 28,
2012,p2 . avilable at:
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1- Honnold.op.cit.p329
2 - Eric C. Schneider.op.cit.P70.
3- Amin Dawwas, Non-Conformity of Goods in Light of CISG, Unidroit Principles
and the Palestinian Commercial Law Draft , Journal of Sharia &Law, Issue No 52
Octobar 2012,p56.

2 A IS AL s gl S 5 5 el () 38 (e (O YY) Balall i Hlay - €
(Unless otherwise agreed and subject to subsection (3), where goods are tendered or
delivered or identified to the contract for sale, the buyer has a right before payment or
acceptance to inspect them at any reasonable place and time and in any reasonable
manner)
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(Upon receipt of the subject matter, the buyer shall inspect it within the prescribed
inspection period. Where no inspection period was prescribed, the buyer shall timely
inspect the subject matter)
6-Yan Li ,op.cit.p86 .
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2- Munich Oberlandesgericht (Court of Appeal) Germany, Case number 24 U 501/06
, November 17, 2006.available at :
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CYAYY/Y/YUs LN =05 oberlandesgericht-olg-provincial-court-appeal-german-99
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1- Honnold, Uniform Law for International Sales under the 1980, op.cit ,p 311.
2 - Peter Schlechtriem, Uniform Sales Law - The UN-Convention on Contracts for the
International Sale of Goods, Published by Manz, Vienna: 1986. Reproduced with their

permission.p75. available at:
https://iicl.law.pace.edu/sites/default/files/cisg files/schlechtriem.html
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(1-Specific performance may be decreed if the goods are unique or in other proper
circumstances. In a contract other than a consumer contract, specific performance
may be decreed if the parties have agreed to that remedy..... 2-The decree for specific
performance may include such terms and conditions as to payment of the price,
damages, or other relief as the court may deem just...)
) el 3V s e €79 50kl La) il iy - Y
1)As cure the buyer may, at his choice, demand that the defect is remedied or a thing
2)The seller must bear all expenses required for the .free of defects is supplied
(purpose of cure, in particular transport, workmen’s travel, work and materials costs
emall 3 giall (518 (e 1)) Balall Lo el iy £
(..the aggrieved party may, by reasonable election in light of the nature of the subject
matter and the degree of loss, require the other party to assume liabilities for breach
by way of repair, replacement, remaking, acceptance of returned goods, or reduction
in price or remuneration, etc)
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1- Lei Chen Larry& A. DiMatteo , Ineffifficiency of Specifific Performance as a
Contractual Remedy in Chinese Courts: An Empirical and Normative Analysis,
Northwestern Journal of International Law & Business, Volume 40,Spring 2020,p288.
i)l Jle) ol dady) L sla ) g maal) ellgiud) a5l (e (YY) 3ol iy - Y
zohal ) dalal) die i) J iy el cilas Jaad ) il ALY jlall adad s ~Olall
o5 Y] llgianall Tlan ()58 i ga 3 g (... Adpall S 5 5l AS 5 e ) llgiadl jie e
X0 A VYA Q8 bl ellgiaall dles oy slE s YoV AL Y £

3 -J. Lookofsky,op.cit.p158.
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1- John O. Honnold, Uniform Law for International Sales,op.cit,p315.
sl all Sl Aala Aud o Al Ay ladll Sl (B LA e dsese 2 Ll Sl
N00 a YooY 3 jalallc dy pall dagill jlac YL&"@L'A,\H
s Sl sl P salall el Gaill Y
(1-If, in the case of a reciprocal contract, the obligor does not render an act of
performance which is due, or does not render it in conformity with the contract, then
the obligee may revoke the contract, if he has specified, without result, an additional
period for performance or cure..)
3-Anette Gartner in "Britain and the CISG: The Case for Ratification - A Comparative
Analysis with Special Reference to German Law": Pace Review of the Convention on
Contracts for the International Sale of Goods (CISG), Kluwer Law International
(2000-2001); p. 59-81. Available at:
YaVY/Y/AS LN &6 http://www.cisg.law.pace.edu/cisg/biblio/gartner.html
tsimall 2 giall B8 e V) e Balall A 5y ARl el il lai - g
(Where a party fails to perform, or rendered non-conforming performance of, a non-

«monetary obligation, the other party may require performance..)
=4 i Va0 Sl o glS ¢ b Al akall daSa )8 ki -0
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=YAN LIE, Remedies for Breach of Contract in the International Sale of Goods,
Doctor of Philosophy, UNIVERSITY OF SOUTHAMPTON, May 2010 ,P38.
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=permission of the author, CISG Database, Pace Institute of International
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1- Enderlein, Maskow — United Nations Convention on contracts for the International
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1- Ole Lando, Bianca-Bonell Commentary on the International Sales Law (1987),P266.

Lealivns f (5 yidiall Sl cadaall oy Ul Jd adlcadl 21 alus 13) 1) Ll el ) O Balall G yhay Y

(LSl (b 5o O

3- Peter Schlechtriem, Subsequent performance and delivery deadlines - Avoidance of

sales contracts under the CISG due to non-conformity of goods, Pace International
Law Review Issue No 1 (Spring 2006),p91.

4 -Enderlein & Maskow, op. cit.,p 152.
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= (1-Where any tender or delivery by the seller is rejected because non-conforming
and the time for performance has not yet expired, the seller may seasonably notify the
buyer of his intention to cure and may then within the contract time make a
conformingdelivery..)
1- Eric C.Schneider,op.cit.p89.
Vo)) i Y4 AVRO AGF/ ZF /VAY 8 &84 [ICCT 4 sall 5 jlacll 48 je 5l B jlay ¥
XOYY/ENY 505l s ad sl #lie
https://iicl.law.pace.edu/cisg/case/september-29-2011-bloom-lake-et-al-v-
worldlink-resources
3- John O. Honnold,op.cit,P320.
4- Michael Will.op.cit.p353.
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Miquel S. Mirambell Fargas,op.cit.p35.
Eric C.Schneider,op.cit.p90.

raa sall S 515 ladll () 58 (e (00 A-Y) Balall LoV il jlaiy - Y
(Where the buyer rejects a non-conforming tender which the seller had reasonable
grounds to believe would be acceptable with or without money allowance the seller
may if he seasonably notifies the buyer have a further reasonable time to substitute a
conforming tender)
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1- see Sunrise Foods International Inc. v. Ryan Hinton, Idaho United States, 1:17-CV-
00457-CWD, August 8, 2019, Available online at:
https://iicl.law.pace.edu/cisg/case/united-states-august-8-2019-district-court-sunrise-

Y YY/V/Y €850 &6 foods-international-inc-v-ryan-hinton
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1-Anette Gartner , Britain and the CISG: The Case for Ratification - A Comparative
Analysis with Special Reference to German Law :Pace Review of the Convention on
Contracts for (CISG), Kluwer Law International (2000-2001)available in:
https://iicl.law.pace.edu/cisg/scholarly-writings/britain-and-cisg-case-ratification-
YOYY/Y/Y s 00 & comparative-analysis-special-reference
IS Al 4y deally s o S el sl AN Uil I s ) sha e 5 el pesiaall JIAY 388 (o Lale Y
C s Oy sl Sontise aay alal Jag ol (53 4w 3l 255 Jaay Gulaiall 2l o e g el ol Jad
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D okl
Trevor Bennett, Comments on Article 72(Bianca-Bonell Commentary) available in:
https://iicl.law.pace.edu/cisg/scholarly-writings/comments-article-72-bianca-bonell-
JOYY/YYY 365N &l commentary
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Honnold.op.cit.p32
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1-Jonathan Yovel ,Seller's Right to Address Failure to Perform: An Analytical
Comparison of CISG and International Law Commission Provisions, Nordic Journal
of Commercial Law, issue 2005 .1,p5.

AC a3l Hdaac Jalatll AdEa Jac dudae A& alg 2= Y
3- see Germany 24 September 1998 District Court Regensburg available at:
ARARAVARR S EBIF B http://www.cisgw3.law.pace.edu/cases/980924g1.html
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Robert Koch, op.cit, p.324 .
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4- Peter Huber,op.cit.p23 .
5- The decision of the International Commercial Arbitration Court of the Chamber of
Commerce and Industry of the Russian Federation shall be considered October 18,
2005 Available at:
https://iicl.law.pace.edu/cisg/case/russian-federation-october-18-2005-translation-
NOYY/YIYY L5 &6 available
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2 -Chengwei, Liu,op.cit.note8.2.1, and see J. Lookofsky,op.cit,p.122.

And see to: Robert Koch,op.cit.p133. ]
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Miquel S. Mirambell Fargas,op.cit.p116.
2- John O.Honnold,op.cit,p210.
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J. Lookofsky,op.cit,p122.
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1- Cour d'appel [Court of Appeals}, no 93/4879, April 26, 1995,available at:

https://iicl.law.pace.edu/cisg/case/france-april-26-1995-cour-dappel-court-appeals-m-
Y eYY/e/Y 303N & 5 marques-roque-joachim-v-la-sarl-holding

2- Michael Will,op.cit.p356.

3- Ibid,p350.

- Sl bﬁ shy o ¢
Christopher Kee,op.cit.p190.
Jonathan Yovel,op.cit.p5.
Jacob S. Ziegel,,op.cit.p22.
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1- Gelderland District Court,no 250706, July 30, 2014,available at;
https://iicl.law.pace.edu/cisg/case/netherlands-july-30-2014-rechtbank-district-court-
Y YY/€/Y 503N & )6 armacom-ebvba-v-geurts-trucks-bv

2- Peter Huber,op.cit.p22.

3- Robert Koch,op.cit.p133.
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1- International Chamber of Commerce [ICC},NO7754,1 JANUARY 1995, available

at:
https://iicl.law.pace.edu/cisg/case/case-report-does-not-identify-parties-proceedings-

Y OYY/E/Y s 0 A

2- Chengwei,Liu,op.cit.not.2.1.
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1-China International Economic and Trade Arbitration Commission [CIETAC}June
30, 2007, CISG/2007/04, available at:

3L &4 https://iicl.law.pace.edu/cisg/case/china-june-30-2007-translation-available
XOYY/eY

Nla ¢ Gils jhae ¢ deall ae daal Al 32 Y
3- John O.Honnold, op.cit,p321.

4- Peter Schlechtriem, Uniform Sales Law,op.cit.p77.
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1- Peter Huber,op.cit.p19.
2- Nevi Agapiou,op.cit.p37.
3-John O.Honnold, op.cit,p20.
-y < han .ot

John O.Honnold,op.cit,p210.
Robert Koch,op.cit, p.133.
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6- Christoffer Permats,op.cit.p56.
7- Nevi Agapiou,op.cit.p66.
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2- Article 47: Secretariat Commentary

https://iicl.law.pace.edu/cisg/page/article-47-secretariat-commentary-closest-

Y YY/€/Y 5,030 & ) counterpart-official-commentary

3- Miquel S. Mirambell Fargas,op.cit.p266

N0 Ua (il jlaa peall ae daalalls 3o €
5- Enderlein & Maskow,op.cit.p239.
6- Michael Will,op.cit.p354.
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1- John O.Honnold, op.cit,p.321.
2- Chengwei Liu ,op.cit.not 6.1.
VAL ¢ Gl shaac 40 s oladld - Y

4- Enderlein & Maskow,op.cit.p242.

A Ga @l jlaac deall ae daal Al a0
6- Chengwei Liu, price Reduction for Non-Conformity Perspectives from the CISG,
UNIDROIT Principles, PECL and Case Law, 2nd edition: Case annotated update,
March 2005,note 3 . available at :
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4- Peter Schlechtriem, Uniform Sales Law - The UN-Convention on Contracts for the
International Sale of Goods ,Manz (Vienna) 1986,p 79.
5- Chengwei Liu,op.cit.note108.
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1- Russian Federation, Case number 126L.2004, March 23, 2005,available at :
https://iicl.law.pace.edu/cisg/case/russian-federation-march-23-2005-translation-
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2- Enderlein & Maskow,op.cit.p187.

3- Peter Schlechtriem.op.cit.p77.
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3- Case report does not identify presiding arbitrator, International Chamber of
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1- Chengwei lui, op.cit.note.5.2.3 .
2-Christopher Kee, Cure after date for delivery: Remarks on the manner in which the
UNIDROIT Principles may be used to interpret or supplement Article 48 of the CISG,
An International Approach to the Interpretation of cicg,2007, Cambridge,p189.
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Summary

when The seller violates one of these obligations, as the law gives

the buyer the right to request the termination of the contract, and this
penalty is one of the most dangerous consequences that international sales
contracts face, as it ends the contractual relationship that has exhausted
the parties a lot of effort, time and expenses and leads to the instability of
contractual centers and the consequences of its implementation It requires
the return of the contracting parties to the state they were in before the
contract, in addition to the fact that the effects of rescission extend to
other contracts related to the sale contract, so the principle and general
principle in these contracts is implementation and rescission is an
exception. The premise of the 1980 Vienna Convention is a remedial
system that aims to correct the seller’s violation after its realization as an
alternative to rescission in order to preserve the contract and its continued
.Implementation

This study seeks to develop an integrated legal system for the
seller’s reform of the violation in the international sale of goods contract
regulating its various aspects and special provisions starting from its
concept and ending with its effects, by tracing the means and procedures
that guarantee the seller’s reform of the violation contained in the Vienna
Convention of 1980 and comparative laws, such as the seller’s repair of
the defect In defective goods or replacing them with new ones, or
extending the implementation time by giving the seller an additional
period, as well as the seller’s initiative to fix any defect that affects the
implementation at his expense, and that the process of the seller’s repair
of this violation is of a double nature, as it is a right and an obligation on
both parties. The buyer has the right to The seller is obligated to correct
the violation, and the seller has the right to fix any defect in
implementation as long as it does not cause the buyer unreasonable
inconvenience, and this right to repair finds its basis in the principle of
good faith and trust in dealing that governs the conclusion and
implementation of contracts, and the seller's reform of the violation,
whether it is a right of the seller or For the buyer, its implementation
depends on the availability of a set of conditions stipulated in the
agreements and comparative laws in a way that prevents the abuse of this
right or harm to the other party. For you, because the scope of repair may
often expand to include, in addition to minor violations, even
fundamental violations, which may threaten a problem represented by the
overlap between the buyer’s right to rescind and the seller’s right to
repair, which needs to find a dividing line that prevents the overlap
between the two rights and the conflict in court rulings .
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