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Abstract

The crime of assaulting what is prepared to deal with accidents is a
crime of public ganger, as it is referred to by the Iraqi legislator in Article
(Y7 +) of the Penal Code No. (Y))) of the year Y414, amended under Chapter
(Crimes of Public Danger). The targeted legislations of the study, as well as
jurisprudence, have not established a precise definition of such crime, due to
the lack of sources that investigate this crime.

Through the study, it becomes clear to us that the crime is achieved by
means of a positive behaviour that represents the carrying out of an illegal an
legally criminal act, and it occurs as soon as the offender performs it, as itis a
temporary crime. N the other hand, it is considered to be among the ordinary
crimes as it is not committed with a political motive and does not fall on
public political rights or individual ones. The legislations under study have not
required the result to be achieved in its material sense, as it is achieved by
simply threatening the interests that the legislator wants to protect, which
include the public and private interests together, as this crime is among the
endangerment crimes.

The legislations under study agree on not specifying the affected
materials of the crime exclusively, as they are exemplified as devices,
machines, and other things prepared to deal with accidents, as the types of
these devices and machines have not been shown except in terms of purpose
and this is done in the form of illustrative examples; they could be prepared
for extinguishing fire, rescuing shipwrecked, giving aid, or preventing
disasters and other accidents.

The material element is realized as soon as the criminal behaviour is
committed in any form, as it is an endangerment crime that does not require
the accomplishment of a crime result. The Iragi legislator has been distinctive
by introducing more than one form of committing this crime, namely,
obstruction, concealment, and changing the location of the device or the
machine, and only referring to that device or machine without using them. As
for the Bahraini and UAE legislators, they have characterized one form of
such criminal behaviour, which is obstruction; and because the crime is
intentional, the intent element in this crime takes the form of the general
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criminal intent, with its two factors: knowledge and will, because the texts that
incriminate this crime have not required the presence of special criminal intent
on the part of the offender who commits the crime.

As for the penalty for the crime, it varies among the legislations under
study; the Iraqi legislator imposes a penalty of imprisonment for a period not
exceeding two years and a fine of no more than two hundred Dinars or one of
these two penalties. The Bahraini legislator has set the penalty of
imprisonment for a period not exceeding one year as a criminal penalty for the
crime, unlike the UAE legislator, who punishes by imprisonment for a period
of no less than one year and a fine of no less than fifty thousand Dirhams. The
Iraqi and Bahraini legislators have not set aggravating circumstances for the
crime, but it is subjected to the general rules, while the UAE legislator has
made the penalty for the crime temporary imprisonment if it leads to a
disaster.
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