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Rule 171
"Whether an act done in forriegn country is or is not atort Li —e. a. wrong for which
can action can be brought in England depends up on the combined effect of the Law
the country where the act is done (Lex Loci delicit commissi) and the Law of England
(Lex fori) or in exceptional circumstances on the Law of another country if this has
the most signify cant relation ship with the occurrence and parties'=
SR A Ok Oz elidly palall Jsall sl (gae Bila aSI e zstee S e S
AYAGa VA ¢ Glee caysilly aall dalz)
@xladY) ol 35 (VYY) saclall par ()
Rule 172
1 ) As a general rule , an act done in a foreign country is atort and actionable as
such in England only if it is both
a — actionable as atort according to English Law , or in other words is an act which if
done in England, word be atort, and .
b — actionable according to the Law of the foreign country where it was done (2) But
aparticular issue between the parties may be govened by the Law of the country

which , with respect to that issue , Has the most signifi cant relation ship .
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(2) Martin wolff private International Law, 2" , Oxford 1950, P.486.
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() JAMES A. MESCHEWSKL, CHOICE OF LAW IN ALASKA ASURVIVAL GUIDE
FOR USING THE SECOND RESTATEMENT, 1999, P. 3
() Marine constr. V. Vessel tim, 434 p.2d 683, 686 (Alaska) 1967. See James A.
MESCHEWSKI, Op, cit, p.5.

Sy 5eY) dipaall g (VA sald) i ()
Rwstatent second, conflict of Law, Tentative Draft. No. (1963)
1 — .... The local Law of the state which has the most significant relation ship with
the occurrence and with the parties determines their rights And libilities in — tort .
2 — Imprtant contacte that the forum will consider in determining the state of the most

sign ificant relation ship include.

(a) The — Place where the injury occurred.

(b) The — Place where the conduct occurred .

(c) The domicile , nationality , Place in corporation and place of business of the
parties, and .

(d) The place where the relation ship if any, between the parties is centred.
3—.... In determining the relative importance of the contacts the forum will consider

the issues, the character of the tort and the relevant purposes of tort rules in

volved.=
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Restaement (Second) conflicl of Law (1971)
The place of injury , The place of conduct, residence, antinationality, place of
incorporation and place of businsess of the parties. As well as the place where the
relation ship , if any , between the parties is centred.
ATY U ciladl jaaal )il palall Joall o5l o isae Bl s de zsaa 3 oo s
(Romll) com/2003/0427 find — CoD 2003/0/68/. aaall Jass 3 Al Ly y Al ()
335N sl e 5
http://eur—Lex.europa.eu/Lex uriserv/site/en/com/2003/com2003, 0427en01.pdf.
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2 — However, where the person claimed to be liable and the person sustaining
damage both have their habitnal risdence in the same country when the damage
occurs the non — contractual obligation shall be governed by the Law of that country.
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3 — Not with standing paragraphs 1 and 2 , where it is clear form all the
circumstances of the case that the non — contractual obligation is manifestly more
closely connected with another country, the Law of that other country shall apply a
manifestly closer connection with another country may be based in particular on a
pre — existing relation ship between the parties , such as a contract that is closely
connected with the non — contractual , obligation in question.
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Abstract
The subject of our study (the civil responsibility of the state for the terrorist

acts of its citizens across the border) is one of the most important topics in
which the international community is a victim of a terrorist act, especially in the
case of conflicts in which societies flow under international terrorism with the
intention of limiting and eliminating this phenomenon once and for all The
practical reality has produced for us a global phenomenon as well as an
international crime with a transcendental impact, and this crime targets human
resources and economic resources regardless of religious, sectarian or national
considerations, as the international community is going through this dangerous
stage in the face of the challenges of terrorism, and since every state has a
territory, authority and people, so each of them has a responsibility It extends
within this region and on certain individuals who are the people. Under this
responsibility, the state will be questioned before the internal and international
international community. It will ask before the internal community about its
behavior in front of its citizens. Either it will ask before the international
community about the behavior and activities of its citizens across its borders,
which are of a negative nature on the basis of international standards, namely
Nationality and domicile are two means through which the responsibility of the
state is decided and its transfer to the external environment. The concept of
violating the principle of diplomatic protection must be borne by the state of
these citizens Civilian responsibility is full for every harm that may be caused by
its citizens. In this case, it is responsible for them and them based on the above
criteria. It is responsible for them in the harmful acts they commit across
borders, and the fact that terrorist acts are the most dangerous and most
harmful because they target international peace and security and target a larger
area of people and resources The economic situation, which the international
community is keen to protect and defend in all ways and means, must ask the
state of these terrorists, civilly, about the acts committed by its citizens. All the

legitimate ways through which these terrorists cross the borders of their
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countries to achieve their illegal ends And since terrorism is a global issue, it

has become one of the complex functions that have been the focus of
researchers’ attention because the state is exposed to this phenomenon no
matter how fortified it is in security, in addition to the fact that the injured person
has become weak before the state and thus remained in need of care because
the state is the owner of sovereignty and the owner of security, the state’s
responsibility is to protect this party The weak and providing him with
compensation if he is harmed during terrorist operations, who has no choice but
to comply with the rules of traditional responsibility. Therefore, the countries
sought to develop solutions, among which was our Iragi constitution of 2005 and
through its recognition of the state’s guarantee of a fair compensation to the
families of the martyrs and the injured as a result of terrorist operations,
because that The activity of the state is no longer limited to its traditional
functions at the present time, but has evolved to cover all aspects of life, as it
has become one of the state's duties to ensure and protect its citizens by paying
harm from them, whatever its form and means, by imposing various penalties on
the perpetrator of these acts or by removing the effects of his harmful behavior
Hence the growing interest for workers in the field of legal sciences. The interest
has shifted to legal systems, which were not satisfied with what was decided by
the traditional general rules of obligating the offender to compensate, but also
expanded the circle of those who are obligated to pay this compensation in the
event that the convict procrastinates because of his financial situation or his
unknownness. The terrorist act constitutes a crime in the legal sense of this
term, which targets security and stability in the community, whether locally or
internationally by killing individuals and destroying money and property. Acts of
violence and bombing are the material pillar of this crime. Determination and
willfulness, as well as destabilizing security and stability, is its moral pillar As for
its actual creation, it is the criminal result of this crime This result is not borne by
individuals as much as the countries that top the list of countries with the most

number of countries marketing terrorists, in this situation they are far from this
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phenomenon, unlike the affected countries, which are This phenomenon is

closer to the terrorist operations that take place in it, and terrorism is no longer
limited On the area of the country whose nationals are terrorists, it is possible to
place another support officer through which the civil responsibility of the state
can be determined through its nationals if they commit a terrorist act outside the
borders, which is the domicile officer Confronting terrorists, leaving behind them
confronting the countries whose nationality terrorists hold or settle in. While
these two criteria were adopted on less dangerous occasions than confronting
terrorism, it was the first and most appropriate to rely on these two criteria to
determine the civil responsibility of states for terrorist acts in which their
nationals carry out outside the borders of their country to achieve the interests of
their mother country. If we determine the civil responsibility of the state for
terrorist acts, it is necessary to specify the law applicable to this responsibility Is
it the law of the crime scene or can it be determined through modern laws by
which this responsibility can be determined on him? This will be the focus of our
study through which it can be determined We define the civil responsibility of the

state for the actions of its citizens across the borders of their state.
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