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SVAESVAY o, YOO, Baldl, Lupad) Aagdl) s, k)
™70 start, we should define what an easement and a cotenant are in the Lone Star
State. Under Texas Law, an easement is a non-possessory interest in land that
authorizes its holder to use property for a particular purpose, which is expressed
within a grant. A common example being the grant of a ten-foot-wide strip of land
across the front of your property near the street for the laying of an electric line. If
. you are interested in further discussion of the grant of an easement, see my Blog
Billy Burke, IN TEXAS, CAN A COTENANT GRANT AN EASEMENT OR RIGHT OF WAY
WITHOUT THE AGREEMENT OF THE OTHER COTENANTS, https://www.mbb-

. legal.com
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() Easements correspond to the servitudes of the civil law, and consist (V) of
privileges on the part of one person to use the land of another (the servient tract) in
a particular manner and for a particular purpose, or (Y) of rights to demand that the
owner of the servient tract refrain from certain uses of his own land, the privileges or
rights in either case not being inconsistent with a general property in the owner of

the servient tract. The easement further involves the right of freedom in its exercise
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from interference by the owner of the servient tract or other persons. Examples of

easements are rights of way, of drainage, or light and air, etc, Overview of

Easements (Servitudes), Licenses and Restrictive Covenants Relating to Land
Stephen C. Price,Y YA,pY .
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Art. Y1e — La convention est tout accord de volontés destiné a produire des effets
juridiques; lorsque cet accord tend a la création de rapports obligations, il prend le
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Le propriétaire du fonds débiteur de la servitude ) owijll Jadl 8l e (Vo) s2WII(Y)
.ne peut rien faire qui tende a en diminuer l'usage, ou a le rendre plus incommode
Ainsi, il ne peut changer I'état des lieux, ni transporter I'exercice de la servitude dans
.un endroit différent de celui ou elle a été primitivement assignée

Mais cependant, si cette assignation primitive était devenue plus onéreuse au
propriétaire du fonds assujetti, ou si elle I'empéchait d'y faire des réparations
avantageuses, il pourrait offrir au propriétaire de l'autre fonds un endroit aussi
(.commode pour l'exercice de ses droits, et celui—ci ne pourrait pas le refuser

Le propriétaire du fonds débiteur de la servitude ne peut rien faire qui tende a en (1)
diminuer l'usage, ou a le rendre plus incommode.

Ainsi, il ne peut changer I'état des lieux, ni transporter I'exercice de la servitude dans
un endroit différent de celui ou elle a été primitivement assignée.

Mais cependant, si cette assignation primitive était devenue plus onéreuse au
propriétaire du fonds assujetti, ou si elle I'empéchait d'y faire des réparations
avantageuses, il pourrait offrir au propriétaire de l'autre fonds un endroit aussi

commode pour l'exercice de ses droits, et celui—ci ne pourrait pas le refuser.
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Abstract

We find that the Iraqi civil law and the Egyptian civil law
show that the rights established by law are legal restrictions and
easement rights established in agreement are easement rights,
but it did not explicitly indicate that these rights are consensual,
which allowed (the minds of) researchers to think that these
rights are legal restrictions. We find that most of the legislations
and jurisprudential opinions did not refer to the opposite person
that are due to the owner of the real estate. Considering that the
right of easement results from a contract or a voluntary
agreement, therefore, there must be a consideration that may be
monetary and it is agreed upon, and we did not find any
legislation that addressed this issue.

Therefore, we find that there is a legislative defect that requires
the development of radical solutions to some of the problems
that arise from the right of consensual easement, and that the
legislation's treatment of these issues was brief. Therefore, we
need more research in line with the development of practical life
to achieve the legislative goal of approving the right of
easement, which is to achieve a balance between the owner of
the property and the person who wants to make an easement,
and to invest the property in a correct manner.

On the other hand, dealing with the methods of expiration of the
consensual easements is of particular importance, because on
this basis the mechanism in which the expiration of the
consensual easements is determined. We see that the ways of
expiration are divided into voluntary ways of expiration and
legal ways of expiration.



Through this, we have to deal with the subject in two chapters,
where the first chapter includes the concept of the consensual
easements. The chapter is divided into three sections. In the first
section, we dealt with the nature of the consensual easement
rights. In the second section, we explained the features of the
consensual easement rights and what distinguishes them from its
alike. And as for the third topic, we study the place of the
consensual easements and their sources.

As for the second chapter, which studied the provisions of the
consensual easements, it was divided into three sections. In the
first section, we dealt with the legal status of the owner of the
property. The second section studied the statement of the legal
status of the owner of the property to which he is accorded by
agreement. In the last section, we dealt with the ways of
expiration of the consensual easement rights. At the conclusion
of our research, we reached the most important results and
recommendations, which are:

It is clear to us through the definition of the consensual right of
easement that the Iragi Civil Code did not define the right of
easement in a precise manner and did not expressly indicate that
this right arises by agreement and did not clearly explain its
concept. We find that the definition contained in the Iraqi civil
law included only the elements of the right of easement and its
conditions.We call on the Iraqgi legislator to amend the text of
Article (YYY)) of the Iragi Civil Code by adding the word
“consensual” in order to make the definition more accurate from
a linguistic point of view, as well as to be in front of a
comprehensive definition of the right of easement. Moreover,
we suggest that the text of the article be as follows (a consensual
right that limits the benefit of a property to the benefit of another
property owned by another owner). The Iraqgi legislator did not

YYo



stipulate that the right of consensual easement is explicitly
restricted to public order within the articles relating to the right
of consensual easement. Therefore, we call on the Iraqi
legislator to include this condition within Article (YYV)) and
that the contracted easements are not specified, but they are
subject to the constraint of public order so that it is not possible
to establish the rights of a consensual easement contrary to the
general law.
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