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Abstract

The traditional mechanism of selling debtor’s funds withhold
executively, represented by selling in public auctions, and not
following the objectives and foundations of forced execution, in terms
of facilitating its procedures, and achieving a balance between its
parties and there interest, and taking into account the debtor’s
humanitarian, economic and social considerations.

Forced execution by withholding and expropriation is considered as
a dangerous matter, because it affects the debtor and exposes his
money, and seizing it, and then sells it in public auction, in order to
achieve the creditor’s goal of obtaining his right. Therefore, this path
Is not easy for the enforcement agency, as it always has to balance the
conflict of executive treatment between the two parties. and to seek
humanitarian and economic considerations and market them for the
benefit of the debtor, without compromising the procedural interest of
the creditor in expediting obtaining his right, and facilitating the way
to fulfill it with fast and low-cost procedures .

On the forced sale by public auction and what causes for the debtor,
which may reach the extent of compromising his reputation and social
status, as well as the possibility of selling his money in auction under
its real value, and thus harming the debtor financially in a way that he
can't pay the largest possible proportion of the debt; Therefore,
modern legislation sought to mitigate these effects, by adopting the
idea of a restricted sale of executively seized funds as an alternative to
forced sale in public auction .

Under this sale, the debtor is allowed to undertake the sale of his
seized funds himself and without going through the procedures of
public auction, as an exception rule that the debtor’s actions in his
seized funds are not enforceable towards his creditors, provided that
the price obtained from this sale will be allocated to fulfill the rights
of the creditors, which is visibly appeared as a voluntary sale, each of
them is carried out by the owner himself, or by his legal
representative.



The restricted sale of the executive seized funds is carried out
according to contractual conditions laid down in advance by the
legislator and obligated to observe them in order to enforce this sale,
thus preserving the rights of creditors and at the same time avoiding
the slowness of the public auction procedures and their complications
and the associated periods.

Thus, modern legislation, by adopting the idea of a restricted sale of
seized funds, has achieved the goals and foundations of forced
execution represented by balancing the interest of the creditor in
obtaining his right and the interest of the debtor by keeping his
money, or to infringe his freedom, taking into account the
humanitarian, social and economic considerations of the debtor, as
well as simplifying Execution procedures and the development of its
methods to ensure the elimination of the phenomenon of obstruction
and delay in the implementation of judgments and executive
documents.

The restricted sale of executively seized funds is one of the modern
and important developments that legislation has brought as an
alternative to forced sale by public auction, in a desire to achieve the
highest possible level of balance between the interests of the parties to
the executive transaction in reality.

However, whatever the skill of the legislator is, the legal texts
contained in the restricted sale of the seized funds, which seem
wonderful in theory, may reveal flaws in their application and raise
many legal problems, which is the case in fact, which reflects
negatively on achieving that desired balance between conflicting
interests. For the parties to the executive transaction for which these
texts were received.

Which requires a detailed study in light of the comparative laws in
order to reach an effective legal regulation for this type of sales that
keeps pace with the legislative development in this regard. Therefore,
we preferred to research the issue of the restricted sale of executively
seized funds.
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