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Abstract

Mortgage is an in-kind insurance contract, which is of great
Importance in the course of credit, as it is considered one of the most
Important credit contracts at present, because it provides protection
to the creditor in obtaining his debt, When insolvency, or the debtor's
failure to pay his debt, the source of the obligation may be the
agreement, the law, or the judiciary, The creditor often seeks to
ensure that its right is fulfilled in various ways, but there may be a
mistake by the mortgagee because of its negligence, negligence and
the ignorance of the living mortgage, And after his death when the
current demands his money, he does not find it, because of the
mortgage, here we stand in the face of a problem which is not to show
the mortgaged money, so the mortgaged money is lost, And the
problems that may arise due to ignorance about the extent to which
the heirs are committed to that mortgaged money and the conflicts
that may occur between the heirs of the mortgagee and the current.
This research includes two main axes: we show in the first axis what
Is meant by the ignorance of the biomeal mortgage and the legal and
doctrinal basis for obtaining ignorance, and we show the most
important conditions to be obtained to achieve the ignorance of the
mortgage, as well as cases of the occurrence of the ignorance of the
mortgage with the statement of the most important provisions and
ways to deal with them when the ignorance occurs . In both the law
as well as Islamic jurisprudence, which reflects the view of sharia
and religions in determining the cases of the occurrence of the
ignorance of the mortgage after the death of the mortgage, where this
research referred to Islamic jurisprudence mainly and detailed from
what is in legal legislation, because of its scarcity. The second axis
dealt with the provisions of the ignorance of the mortgage, where we
explained the cases of decreases in mortgaged money, or the increase
in mortgaged money, and the provisions it entails when they occur
before and after the death of the mortgagee, as well as cases of total
destruction of mortgaged money, and partial destruction, And to
show the responsibility of the heirs for the mortgaged money, the
extent to which they are responsible for the debts of their heirs, and
what is the fate of the estate, whether it is transferred to the heirs or
iIs the debt paid with the differences that have occurred in the
positive laws as well as Islamic jurisprudence, Which may make the
character of the heir an extension of the personality of the gene and
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therefore bear the obligations on the gene, and it is necessary to know
the position of the judiciary about the responsibility of the heirs of
the mortgage for the debts of their gene, How to resolve dusty
disputes, this study has come up with a set of findings and proposals,
which we hope may be helpful and a contribution to the legal
regulation of the processing of biome mortgages and god bless.



The Republic of Iraq

Ministry of Higher Education and Scientific Research

Babylon University / College of Law

Legal regulation of the processing of biome mortgages

A comparative study with Islamic jurisprudence

Letter to the Council of the Faculty of Law/ University of Babylon

It is Part of the Requirements For a Master's Degree in Law
Private/University of Babylon

By the student
Maryeam Malik Zabala

Supervised by

Dr. Miri Kazem Obaid Al-Khaikani

Professor of Civil Law

1444 Ah 2022 AD



	1الواجهة عربي
	2الاية
	3الاهداء
	4شكر وتقدير
	5قائمة المحتويات
	6الملخص
	7المقدمة
	8الفصل الاول
	9الفصل الثاني
	10الخاتمة
	11‏‏المصادر والمراجع
	12ملخص انكليزي
	13واجهة انكليزي

