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Abstract

The topic of (The Crime Of Trespassing On State Real Estates - A
Comparative Study) is one of the important topics, as it is one of the
crimes committed against funds and allocated for public benefit, and it is
one of the pillars affecting the state, whether from an economic,
administrative or even political view. Looting the private or state
properties harm society and the state, therefore, the legislator has paid
special attention to it, and embodied the task of legal protection of real
estate from abuse through the legislative decision of the resigned
revolutionary command council no. Ye¢ of Y.+Y and its instructions,
which will be the scope of our study and by studying the texts that
criminalize abuse and determine its punishment, whether these real
estates are public or private within the basic design of the cities, as well
as a clarifying the consequences against the state, whether criminal or
civil, which is that the state has the right to consider itself as a victim to
claim compensation for the damages that the state face as a result of the
trespassing.

The legislator has made this crime a special respect, which is that it
Is money and then turned into a real estate owned by the state, in addition
to the general elements, but this protection is not sufficient because the
text of the criminalization includes several problems in terms of the forms
of behavior that are achieved by specifying them exclusively, as well as
the prescribed penalties. The crime of trespassing on state real estate is
characterized as a positive behavior crime that requires the issuance of a
material activity from the offender, and this crime is committed with the
presence of criminal intent, as it is premeditated crimes. We also noticed
that these abuses are not limited to people who took advantage of the

weak application of the law, but rather extend to those who represent the



authority of the law. Also we have noticed in the practical application
regarding court decisions that are not consistent with the act committed
through punishment, we also found a lack of seriousness on the part of
the committees formed to monitor and prevent the occurrence of abuse,
but rather the failure to form committees in the original, and the Iraqi
legislator and the legislation under study did not put special procedures
for this crime, thus, penal measures are taken against the perpetrator in
accordance with the general rules in the procedural laws.

In order to shed light on the crime of trespassing on state real
estate, it is necessary to clarify the nature of this crime and then to state
the objective provisions, and we will conclude the thesis with the most
Important conclusions and suggestions that we will reach through the

research.
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