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Abstract

The aim of regulating the assessing provisions the usurped money
guarantee in Islamic jurisprudence and civil law, is in order for this
assessment to be fair to prevent the usurper or usurped him from enriching
one of them at the expense of the other.

The general rule stipulates that the usurper is obliged to return the
usurped money to him if it exists, and that the right of the usurped from it
moves to the security after its assessment, if it is not possible to return the
usurped money itself because of its loss, damage or deficiency, whether that
loss, damage or decrease has occurred With or without trespassing from the
usurper, the usurper is obligated to guarantee the thing usurped.

The amount of this guarantee is affected by the time and place of its
assessment. In terms of time, its amount may be determined depending on
the value of the usurped on the day of the usurpation, or it may be
determined based on its value on the day of perishing, or the day of
damage, or the day of the claim, or the date the lawsuit, or it may be
determined by relying on Its value on the day of judgment.

As for the place of its assessment, the amount of the guarantee may be
determined according to the value of the usurped in the place of the
usurpation, the place of filing the lawsuit, the location of the usurper, or the
location of the usurped money after it was transferred from the place of
usurpation to another place, and accordingly this guarantee may be affected
by the place of its assessment.

Besides, the guarantee of usurped money may be affected depending on
the price change in the market after the occurrence of the usurpation
incident, as the price of usurped money in the market may decrease or rise
after it was usurped, so this price change has an impact in the estimation of
the guarantee, an increase or decrease.

Through what was mentioned above, the laws under study made



provisions to regulate the assessment of the guarantee of usurped money,
but this regulation was marred by shortcomings, lack of clarity and accuracy
in setting fixed and specific standards that can be resorted to when
estimated of this guarantee , which raises several problems when

implementing in practical reality.

Therefore, it was necessary for there to be a study working on setting
specific bases for estimating the guarantee of usurped money. For this
reason, our study of this subject came with research and investigation, and
after completing that, we followed it up with a conclusion in which we
summarize the most important results and recommendations that we will

reach.
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