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(( 1- Subject to the provisions of paragraphs 2 and 3 patents shall be available for any
inventions whether products or processes, in all fields of technology, provided that they are
new, involve an inventive step and are capable of industrial application.5 Subject to paragraph
4 of Article 65, paragraph 8 of Article 70 and paragraph 3 of this Article, patents shall be
available and patent rights enjoyable without discrimination as to the place of invention, the
field of technology and whether products are imported or locally produced. 2- Members may
exclude from patentability inventions, the prevention within their territory of the commercial
exploitation of which is necessary tou protect order public or morality including to protect
human, animal or plant life or health or to avoid serious prejudice to the environment,
provided that such exclusion is not made merely because the exploitation is prohibited by
their law )).
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(( A patent for aclaimed invention may not be obtained, notwithstanding that the claimed
invention is not identically disclosed as set forth in section 102, if the differences between
the claimed invention and the prior art are such that the claimed invention as a whole would
have been obvious before the effective filing date of the claimed invention to a person having

ordinary skill in the art to which the claimed invention pertains.....)).
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W(( The owner of a valid patent will have disclosed the mode for practicing the invention and

no longer possess a valuable trade secret relation to the practice of the invention unless he
later develops some unanticipated alternative practice )).
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(( 1- Members shall require that an applicant for a patent shall disclose the invention in a

manner sufficiently clear and complete for the invention to be carried out by a person skilled
in the art and may require the applicant to indicate the best mode for carrying out the
invention known to the inventor at the filing date or, where priority is claimed, at the priority
date of the application.2- Members may require an applicant for a patent to provide

information concerning the applicant’s corresponding foreign applications and grants )).
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(( The term of protection available shall not end before the expiration of a period of twenty
years counted from the filing date )).
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(( 2 Term-Subject to the payment of fees under this title such grant shall be for a term
beginning on the date on which the patent issues and ending 20 years from the date on which
the application for the patent was filed in the united states or ,if the application contains a
specific reference to an earlier filed application or applications under section 120,121,365(c),
or 386(c) from the date on which the earliest such application was filed )).
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(( TERM.—Subject to the payment of fees under this title, such grant shall be for a term
beginning on the date on which the patent issues and ending 20 years from the date on which
the application for the patent was filed in the United States or, if the application contains a
specific reference to an earlier filed application or applications under section 120, 121, 365(c)

or 386(c) from the date on which the earliest such application was filed )).
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(( In the case of a nonprofit organization, (A) a prohibition upon the assignment of rights to a

subject invention in the United States without the approval of the Federal agency, except
where such assignment is made to an organization which has as one of its primary functions
the management of inventions (provided that such assignee shall be subject to the same
provisions as the contractor); (B) a requirement that the contractor share royalties with the
inventor; (C) except with respect to a funding agreement for the operation of a Government-
owned-contractor-operated facility, a requirement that the balance of any royalties or income
earned by the contractor with respect to subject inventions, after payment of expenses
(including payments to inventors) incidental to the administration of subject inventions, be
utilized for the support of scientific research, or education; (D) a requirement that, except
where it is determined to be infeasible following a reasonable inquiry, a preference in the
licensing of subject inventions shall be given to small business firms; and (E) with respect to a
funding agreement for the operation of a Government-owned-contractor-operator facility,
requirements (i) that after payment of patenting costs, licensing costs, payments to
inventorsand other expenses incidental to the administration of subject inventions, 100
percent of the balance of any royalties or income earned and retained by the contractor during
any fiscal year, up to an amount equal to 5 percent of the annual budget of the facility, shall
be used by the contractor for scientific research, development, and education consistent with
the research and development mission and objectives of the facility, including activities that
increase the licensing potential of other inventions of the facility provided that if said balance
exceeds 5 percent of the annual budget of the facility, that 15 percent of such excess shall be
paid to the Treasury of the United States and the remaining 85 percent shall be used for the
same purposes described above in this clause; and (ii) that, to the extent it provides the most
effective technology transfer, the licensing of subject inventions shall be administered by

contractor employees on location at the facility )).
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(( (1)granting the license is a reasonable and necessary incentive to (A) call forth the
investment capital and expenditures needed to bring the invention to practical application; or
(B) otherwise promote the invention’s utilization by the public; (2) the Federal agency finds
that the public will be served by the granting of the license, as indicated by the applicant’s
intentions, plans, and ability to bring the invention to practical application or otherwise
promote the invention’s utilization by the public, and that the proposed scope of exclusivity is
not greater than reasonably necessary to provide the incentive for bringing the invention to
practical application, as proposed by the applicant, or otherwise to promote the invention’s
utilization by the public; (3) the applicant makes a commitment to achieve practical
application of the invention within a reasonable time, which time may be extended by the
agency upon the applicant’s request and the applicant’s demonstration that the refusal of such
extension would be unreasonable; (4) granting the license will not tend to substantially lessen
competition or create or maintain a violation of the Federal antitrust laws; and (5) in the case
of an invention covered by a foreign patent application or patent, the interests of the Federal
Government or United States industry in foreign commerce will beenhanced )).
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(( A person shall be entitled to a patent unless — (a) the invention was known or used by
others in this country, or patented or described in a printed publication in this or a foreign
country, before the invention thereof by the applicant for patent, or (b) the invention was
patented or described in a printed publication in this or a foreign country or in public use or
on sale in this country, more than one year prior to the date of the application for patent in the
United States, or (c) he has abandoned the invention, or (d) the invention was first patented or

caused to be patented )).
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(( Each country of the Union undertakes to establish a special industrial property service and

a central office for the communication to the public of patents, utility models, industrial
designs, and trademarks )).
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(( The Director shall cause an examination to be made of the application and the alleged new
invention and if on such examination it appears that the applicant is entitled to a patent under
the law, the Director shall issue a patent there for )).
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(( Rights If an invention was made by a person civil or military(A) while domiciled in the
United States, and serving in any other country in connection with operations by or on behalf
of the United States (B) while domiciled in a Nafta country and serving in another country in
connection with operations by or on behalf of that Nafta country, or ( C) while domiciled in a
WTO member country and serving in another country in connection with operations by or on
behalf of that WTO member country, that person shall be entitled to the same rights of
priority in the United States with respect to such invention as if such invention had been made

in the United States, that Nafta country, or that WTO member country, as the case may be )).
-t sle g (b ) A8 G (1/4) 3ol ks 02

(( A. (1) Any person who has duly filed an application for a patent, or for the registration of a
utility model, or of an industrial design, or of a trademark, in one of the coun tries of the
Union, or his successor in title, shall enjoy, for the purpose of filing in the other countries, a
right of priority during the periods hereinafter fixed. (2) Any filing that is equivalent to a
regular national filing under the domestic legislation of any country of the Union or under
bilateral or multilateral treaties concluded between countries of the Union shall be recognized
as giving rise to the right of priority. (3) By a regular national filing is meant any filing that is
adequate to establish the date on which the application was filed in the country concerned,

whatever may be the sub sequent fate of the application )).
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in part, before the effective filing date of your patent application )).D. Michael k , Henry ,
what is prior art 2017, p1.
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https://henry. Law/blog/what-is-prio.
(2021/2/15) 35430 g s
@(( Is a defense to patent infringement that will prevent those who have previously used
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be successfully proved )). D. Gene quinn , Henry , what will prio user rights mean for
patent litigators , 2011, p2.
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@) ((A prior user right is the right of a third party to continue the use of an invention
where that use began before )).DK, DE, FR, UK, Report on Prior User Rights,2018, p2.
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(C ( A) IN General.—A person shall be entitled to a defense under section 282. (b) with
respect to subject matter consisting of a process, or consisting of a machine, manufacture,
or composition of matter used in a manufacturing or other commercial process, that would

otherwise infringe a claimed invention being asserted against the person if.....)).
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(A) Except as otherwise provided in this title, whoever without authority makes, uses, offers
to sell, or sells any patented invention, within the United States, or imports into the United
States any patented invention during the term of the patent therefor, infringes the patent. (b)
Whoever actively induces infringement of a patent shall be liable as an infringer. (c)
Whoever offers to sell or sells within the United States or imports into the United States a
component of a patented machine, manufacture, combination, or composition, or a material
or apparatus for use in practicing a patented process, constituting a material part of the
invention, knowing the same to be especially made or especially adapted for use in an
infringement of such patent, and not a staple article or commodity of commerce suitable for

substantial noninfringing use, shall be liable as a contributory infringer )).
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pourrait alors réserver le bénéfice de la possession personnelle antérieure au demandeur d’un
second brevet durant la période de non-divulgation du secret de la premiére demande )) F.
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conservé I’invention secréte, en avoir préservé la nouveauté, faute de quoi, le brevet serait )).
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(( Misappropriation, means: (i) acquisition of a trade secret of another by a person who
knows or has reason to know that the trade secret was acquired by improper means; or (ii)
disclosure or use of a trade secret of another without express or implied consent by a person
who (A) used improper means to acquire knowledge of the trade secret; or (B) at the time of
disclosure or use, knew or had reason to know that his knowledge of the trade secret was (1)
derived from or through a person who had utilized improper means to acquire it; (I11) acquired
under circumstances giving rise to a duty to maintain its secrecy or limit its use; or (lI)
derived from or through a person who owed a duty to the person seeking relief to maintain its

secrecy or limit its use; or 5 (C) before a material change of his [or her] position, knew or had
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RS
(( In the case of a nonprofit organization, (A) a prohibition upon the assignment of rights to a
subject invention in the United States without the approval of the Federal agency, except
where such assignment is made to an organization which has as one of its primary functions
the management of inventions (provided that such assignee shall be subject to the same
provisions as the contractor); (B) a requirement that the contractor share royalties with the
inventor; (C) except with respect to a funding agreement for the operation of a Government-
owned-contractor-operated facility, a requirement that the balance of any royalties or income
earned by the contractor with respect to subject inventions, after payment of expenses
(including payments to inventors) incidental to the administration of subject inventions, be
utilized for the support of scientific research, or education; (D) a requirement that, except
where it is determined to be infeasible following a reasonable inquiry, a preference in the
licensing of subject inventions shall be given to small business firms; and (E) with respect to a
funding agreement for the operation of a Government-owned-contractor-operator facility,
requirements (i) that after payment of patenting costs, licensing costs, payments to
inventorsand other expenses incidental to the administration of subject inventions, 100
percent of the balance of any royalties or income earned and retained by the contractor during
any fiscal year, up to an amount equal to 5 percent of the annual budget of the facility, shall
be used by the contractor for scientific research, development, and education consistent with
the research and development mission and objectives of the facility, including activities that
increase the licensing potential of other inventions of the facility provided that if said balance
exceeds 5 percent of the annual budget of the facility, that 15 percent of such excess shall be
paid to the Treasury of the United States and the remaining 85 percent shall be used for the

same purposes described above in this clause; and (ii) that, to the extent it provides the most
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effective technology transfer, the licensing of subject inventions shall be administered by
contractor employees on location at the facility )).
Crai il Jaeall 1952 4l (35) ad ) (—Su a1 &) Y1 Clel s (538 (1 (209) 3l tayy D)
RS
(( ()granting the license is a reasonable and necessary incentive to (A) call forth the
investment capital and expenditures needed to bring the invention to practical application; or
(B) otherwise promote the invention’s utilization by the public; (2) the Federal agency finds
that the public will be served by the granting of the license, as indicated by the applicant’s
intentions, plans, and ability to bring the invention to practical application or otherwise
promote the invention’s utilization by the public, and that the proposed scope of exclusivity is
not greater than reasonably necessary to provide the incentive for bringing the invention to
practical application, as proposed by the applicant, or otherwise to promote the invention’s
utilization by the public; (3) the applicant makes a commitment to achieve practical
application of the invention within a reasonable time, which time may be extended by the
agency upon the applicant’s request and the applicant’s demonstration that the refusal of such
extension would be unreasonable; (4) granting the license will not tend to substantially lessen
competition or create or maintain a violation of the Federal antitrust laws; and (5) in the case
of an invention covered by a foreign patent application or patent, the interests of the Federal

Government or United States industry in foreign commerce will beenhanced )).
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((b Provisional Application. (1) Authorization.—A provisional applicationfor patent
shall be made or authorized to be made by theinventor, except as otherwise provided
in this title, in writingto the Director. Such application shall include (A) a
specification as prescribed by section 112(a);and. (B) a drawing as prescribed by
section 113)).
© gene quinn , the benefirst of a provisional patent application , 2017 , p3.
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W Christopher heer, Rebecca silverhaet , annette latoszewska , provisional paten , application ,
2020, pl.
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® patrick Tafforeau, Cedric Monnerir, Op. cit, P. 385.
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(( The countries to which this Convention applies consti tutee a Union for the protection of
industrial property )).
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(( 1-The countries of the Union shall ,in conformity with their domestic legislation, grant
temporary protection to patentable einventions, utility models, industrial designs, and
trademarks, in respect of goods exhibited at official or officially recognized international
exhibitions held in the territory of any of them. 2- Such temporary protection shall not extend
the periods provided by Article4 .If, later, the right of priority is in voked, the authorities of
any country may provide that the period shall start from the date of introduction of the goods
into the exhibition. 3- Each country may require, as proof of the identity of the article
exhibited and of the date of its introduction, such documentary evidence as it considers

necessary )).
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(( 1-The judicial authorities shall have the authority to order prompt and effective provisional
measures: (a) to prevent an infringement of any intellectual property right from occurring, and
in particular to prevent the entry into the channels of commerce in their jurisdiction of goods,
including imported goods immediately after customs clearance. (b) to preserve relevant
evidence in regard to the alleged infringement.2.The judicial authorities shall have the
authority to adopt provisional measures inaudita altera parte where appropriate, in particular
where any delay is likely to cause irreparable harm to the right holder, or where there is a
demonstrable risk of evidence being destroyed. 3. The judicial authorities shall have the
authority to require the applicant to provide any reasonably available evidence in order to
satisfy themselves with a sufficient degree of certainty that the applicant is the right holder
and that the applicant’s right is being infringed or that such infringement is imminent, and to
order the applicant to provide a security or equivalent assurance sufficient to protect the
defendant and to prevent abuse.4.Where provisional measures have been adopted inaudita
altera parte, the parties affected shall be given notice, without delay after the execution of the
measures at the latest. A review, including a right to be heard, shall take place upon request of
the defendant with a view to deciding, within a Page 342 reasonable period after the
notification of the measures, whether these measures shall be modified, revoked or

confirmed.............. )
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(( The term of protection available shall not end before the expiration of a period of twenty
years counted from the filing date )).
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(( 2 Term-Subject to the payment of fees under this title such grant shall be for a term

beginning on the date on which the patent issues and ending 20 years from the date on which

the application for the patent was filed in the united states or ,if the application contains a

specific reference to an earlier filed application or applications under section 120,121,365(c),
or 386(c) from the date on which the earliest such application was filed )).
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(( 1. The judicial authorities shall have the authority to order prompt and effective provisional
measures: (a) to prevent an infringement of any intellectual property right from occurring, and
in particular to prevent the entry into the channels of commerce in their jurisdiction of goods,
including imported goods immediately after customs clearance; (b) to preserve relevant
evidence in regard to the alleged infringement. 2.The judicial authorities shall have the

authority to adopt provisional measures inaudita altera parte where appropriate, in particular
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where any delay is likely to cause irreparable harm to the right holder, or where there is a

demonstrable risk of evidence being destroyed )).
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(( Trade secret” means information, including a formula, pattern, compilation program,
device, method, technique, or process, that derives independent economic value, actual or
potential, from not being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtain economic value from its disclosure or us )).
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@(( It is not reasonable to require plaintiff to build a roof over its methanol production plant,

which was under construction, to prevent the use of aerial photography as a means for
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discovering plaintiff's trade secrets )) E. I. DuPont DeNemours & Co. v. Christopher, 431
F.2d 1012, 1017 (5th Cir. 1970)).
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(( Trade secret” means information, including a formula, pattern, compilation program,

device, method, technique, or process, that (ii) is the subject of efforts that are reasonable
under the circumstances to maintain its secrecy )).
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(( c. has been subject to reasonable steps under the circumstances, by the person lawfully in

control of the information, to keep it secret)).
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(( One who causes harm to the commercial relations of another by appropriating the other's
intangible trade values is subject to liability to the other for such harm only if: (a) the actor is

subject to liability for an appropriation of the other's trade secret under the rules stated in 88 39-
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45; or (b) the actor is subject to liability for an appropriation of the commercial value of the
other's identity under the rules stated in 46-49 or )).

- sle Caal Gl g (Gl jlaayl ) de 5 phal e bl & gae (10 (38) Balall i salal) jlayy (D)
(("Definition of trade secret." A trade secret may consist of any formula, pattern, device or
compilation of information which is used in one's business, and which gives him an
opportunity to obtain an advantage over competitors who do not know or use it. It may be a
formula for a chemical compound, a process of manufacturing, treating or preserving

materials, a pattern for a machine or other device, or a list of customers)).

-t le Gl (U5 (b ) RS 5e (2/10) B Ll @)
(( Any act of competition contrary to honest practices in industrial or commercial matters
constitutes an act of unfair competition )).

-1 le Sl (Gl (w ) A Ga (1/39) Bkl Sy ©)
(( In the course of ensuring effective protection against unfair competition as provided in
Avrticle 10bis of the Paris Convention (1967), Members shall protect undisclosed information
in accordance with paragraph 2 and data submitted to governments or governmental agencies

in accordance with paragraph )).
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(( A In addition to or in lieu of injunctive relief Except to the extent that a material and
prejudicial change of position prior to acquiring knowledge or reason to know of

misappropriation renders a monetary recovery inequitable, a complainant may is entitled to
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recover damages for the actual loss caused by misappropriation. A complainant also may
recover for Damages can include both the actual loss caused by misappropriation and the unjust
10 enrichment caused by misappropriation that is not taken into account in computing damages
for actual loss. In lieu of damages measured by any other methods, the damages caused by
misappropriation may be measured by imposition of liability for a reasonable royalty for a
misappropriator's unauthorized disclosure or use of a trade secret. (B) If willful and malicious

misappropriation exists, the court may award exemplary damages in an amount not exceeding

twice any award made under subsection )).

-l aan g (A laal) ) de g pdall e dudliall D sae (e (45) Bkl ki @
(( 1-One who is liable to another for an appropriation of the other's trade secret under the rule
stated in § 40 is liable for the pecuniary loss to the other caused by the appropriation or for the
actor's own pecuniary gain resulting from the appropriation, whichever is greater, unless such
relief is inappropriate under the rule stated in Subsection. (2)Whether an award of monetary
relief is appropriate and the appropriate method of measuring such relief depend upon a
comparative appraisal of all the factors of the case, including the following primary factors: (a)
The degree of certainty with which the plaintiff has established the fact and extent of the
pecuniary loss or the actor's pecuniary gain resulting from the appropriation. (b)The nature and
extent of the appropriation.(c)The relative adequacy to the plaintiff of other remedies.(d) The
intent and knowledge of the actor and the nature and extent of any good faith reliance by the
actor.(e)Any unreasonable delay by the plaintiff in bringing suit or otherwise asserting its
rights.(f)Any related misconduct on the part of the plaintiff )).
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(( 1- The judicial authorities shall have the authority to order the infringer to pay the right
holder damages adequate to compensate for the injury the right holder has suffered because
of an infringement of that person’s intellectual property right by an infringer who knowingly,
or with reasonable grounds to know, engaged in infringing activity. 2- The judicial authorities
shall also have the authority to order the infringer to pay the right holder expenses, which may
include appropriate attorney's fees. In appropriate cases, Members may authorize the judicial
authorities to order recovery of profits and/or payment of pre-established damages even where
the infringer did not knowingly, or with reasonable grounds to know, engage in infringing )).
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Abstract

Most countries of the world have tended to rely on intellectual property
laws as the traditional way to protect innovations and the ideas and creativity
produced by human minds. Expend more effort and time to create everything
that is new in order to serve humanity, and this matter obliges the concerned
authorities to recognize the inventors for their effort first, and then allow them to
enjoy the rights However, the owners of these ideas may see that intellectual
property laws do not meet their aspirations and the financial gains they derive
compared to if their inventions were registered, and about the absence of an
express provision in patent laws obligating inventors to register their discovered
inventions, This means that there is no guarantee that all inventions will be
registered, as there may be inventions whose owners prefer to keep and exploit
them without registering them for voluntary reasons represented in the case of
not submitting an application such as the desire to Exploitation of the invention
for a longer period, in addition to the high percentage of the prescribed fees, or
for involuntary reasons represented in the application submission situation,
which lies in accepting the application until the issuance of the patent certificate,
or in rejecting the registration application because a patent for the same
invention has already been issued. In both cases, we are facing an unregistered
invention.The fact that the invention is not registered does not mean that the
inventor does not have some rights over his unregistered invention, as we may
find that there are a number of rights, some of which are proven to him by the
text of the law, such as the right of prior use and priority in granting him a
patent, and others prove to him that he is the owner of a commercial secret such

as licensing and assignment.

ﬁ&#ﬁ#ﬁﬁﬁﬁﬁﬁﬁ#ﬁ#
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The failure to register the invention does not deprive the inventor of all legal
protection, as he can resort to patent laws that provided temporary legal
protection, such as the Law on Patents, Industrial Models, Undisclosed
Information, Integrated Circuits and Iragi Plant Varieties No. 65 of 1970
amended by Order No. 81 ) for the year 2004 from Side. And the Egyptian
Intellectual Property Rights Protection Law No. (82) for the year 2002, and the
Jordanian Patent Law No. (32) for the year 1999 as amended. And the American
Patent Law No. (35) of 1952, amended several times, most recently in 2019 on
the other hand, in addition to the (TRIPS and Paris) treaties, or he can resort to
other ways to protect his invention that are regulated by general rules, whether
represented in the rules for protecting trade and industrial secrets. or in the rules
of unfair competition.Therefore, we decided to choose ( the legal system for
unregistered invention ) as a title for the subject of our study, trying to clarify
the position of the legislator (Iraqi, Egyptian, Jordanian and American) in patent
laws on the subject of our study, and then we address the jurisprudential and

judicial opinions, to arrive at an integrated study on this subject.
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	الإهداء
	شكر وتقدير
	في البداية نحمد الله ونشكره أن أعاننا ووفقنا لكتابة أطروحتنا هذه، فإليه ينسب الفضل كله في أكمال هذا العمل، والكمال لله وحده، ومن ثم فإنه يطيب لي بعد أن أنهيت أطروحتي هذه أن أتقدم بجزيل الشكر والتقدير والعرفان وعظيم امتناني إلى أستاذتي المشرفة ا...
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	(وَعَلَّمْنَاهُ صَنْعَةَ لَبُوسٍ لَّكُمْ  لِتُحْصِنَكُم  مِّن  بَأْسِكُمْ فَهَلْ أَنتُمْ شَاكِرُونَ ﴿80﴾(
	صدق الله العلي العظيم
	﴿  سورة الأنبياء  ﴾
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