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ABSTRACT

This topic is of great importance, since the principle of equality
was approved by constitutional documents and divine laws, especially
Islamic one, as well as international agreements, so it is worthy of
protection. Therefore, we find an effective role for the constitutional
judiciary in protecting the principle of equality through its oversight of
legal legislation, the extent of its constitutionality and its conformity with
the constitution, to achieve equality between individuals and equality
between moral persons in the law, in the judiciary, and in rights and
freedoms, relative equality between all who are in similar positions
through the judiciary on forms of discrimination, and issuing legislation
that includes positive discrimination to address actual inequality and
achieve justice among them. The constitutional judge monitors the
discretionary power of the legislator, and uses the idea of apparent error,
with the logic that necessity is quantified, and with the idea of
reasonableness. The legislator is subject to three levels of oversight;
absent oversight focused on the extent to which the purpose of granting
discretionary power has been achieved, and control in conformity with
the principle of equality and other constitutional texts, control in
proportion to the legislative means and the objective achieved and the
consequences thereof, and whether this means is the best way to achieve
the intended goal or not.



