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ABSTRACT
This study is one of many such academic studies of criminal law dealing

with capital punishment . But it differs from the other previous studies , which
searched this penalty in respect of abolition and retaining .Therefore , penal
clauses of this penalty have been held through Iragi criminal law , Iragi criminal
procedure law , and other special laws , by comparing them with  same ,
Arabic , foreign , Islamic laws .

This dissertation is divided to three chapters preceded by introductory chapter
which includes the historical development of this punishment .

The first chapter includes an explanation of the death penalty as a term or as a
language meaning . Also this chapter includes the position of this penalty ,
between other penalties , or in criminal policy .

The second chapter comprises objective rules of this penalty and how the

legislator dealt with it in criminal law through three sections . The first section
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covers the relationship between capital punishment and the committed crime as
to their , nature , gravity and elements .The second section devoted to clear up
the relationship between capital punishment and exempt legal excuses , general
pardon , private pardon , legal pardon , prescription . The third section
explained the relationship between capital punishment and , objective personal ,
aggravating circumstances , legal mitigating circumstances .

The third chapter confronts discussions on the procedural rules of capital
punishment in three sections . The first section discussed the relationship
between capital punishment and procedures before sentence such as , summon ,
arrest , discharge , measures relating with evidences and other measures taken
before the sentence . The second section explained the relationship of th‘is
penalty with the following measures to the sentence such as different ways of
question legality of sentences . The third section studied procedures of

\
execution capital punishment . And states of adjournment of execution and its
ways and place , also the structure of the panel who superintend execution .

Finally a summarization of this dissertation sets out proposals which may be
adopted by Iraqi legislature in accordance with capital punishment . We
suggested to reduce the number of crimes punishable by capital punishment .
Also we asked Iraqgi legislature to modify the concept of political crime
according to the context which has been followed by the Syrian, and Lebanese
, legislator .In addition to that we suggested to modify the punishment of the
attempt by adoption from the Lebanese , and Jordanian legislation plan .

Farther more we suggested to except felonious homicide on ascendants
from the scope of mitigating excuses . On the procedure rules we suggested to
determine their commitment period , for those crimes which punished by
capital punishment to one year . Because practicing declared to the possibility

of extending this period to approximately two years . Far of that we
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mentioned that the Iraqgi legislature should stipulate in criminal procedure law
the same clause No. °Y , of prisons rule for Y4¢. | which obligates to
postponement execution of capital punishment to the insane . In addition to that
we suggested to hold an experimental scientific study to decide which way is
better to cause the minimum pain to the convict during execution of capital
punishment . Finally , other proposals have been mentioned through this study
which may be adopted for use in present and future attempts to reform Iraqgi

criminal legislation in accordance with capital punishment .



