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Abstract

The Iraqi legislator has criminalized the act of excavating antiquities
without approval in Article (42) of the Antiquities and Heritage Law No. (55)
of 2002, which stipulates that “Whoever proceeds with the excavation of
antiquities or attempts to discover them without written consent of the State
party shall be punished with imprisonment for a period not exceeding (10)
years. The archaeological authority and caused damage to the archaeological
site or its prohibitions and the archaeological materials therein, and with a
compensation of twice the estimated value of the damage, seizing the
excavated antiquities and confiscating the excavation materials, and the
penalty shall be imprisonment for a period not exceeding (15) fifteen years if
the cause of the damage is an employee of the archaeological authority. *.

The crime of archaeological excavation is a serious crime, as excavation of
antiquities without consent, and the impact that may result in it is the finding
of antiquities that the public authorities do not know anything about, which
leads to the possibility of sabotaging and destroying antiquities, smuggling,
seizing or trading them. illegally, in addition to the importance of antiquities
as a cultural and human heritage, whether at the international level or at the
national level, as a civilized and material (economic) value, so the legislator
sought to provide legal protection for it by criminalizing this behavior, and the
legislator has set conditions for excavation for antiquities, which is Obtaining
written approval from the archaeological authority. If the excavation was
carried out without approval, the legislator arranged criminal responsibility for
committing this behavior, and punished it with imprisonment and a
compensation of twice the estimated value of the damage, seizure of the
extracted antiquities and confiscation of excavation materials. The crime of
excavating antiquities without consent is like any crime, it generally has two
basic pillars, the material pillar and the moral pillar, and in addition to the
general pillars, there are special pillars for it, the first pillar is the shop, which
is the antiquities, and the second pillar is the lack of consent. In the
conclusion, we have reached the most important conclusions and proposals, as
the first of these conclusions is that the Iraqgi legislator, in Article (42) of the
Antiquities and Heritage Law No. (55) of 2002, was restricted to members of
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the archaeological authority only, and that the crime of excavation for
antiquities Without consent, of a dual nature, it may be of a tangible physical
entity, as in causing damage to the archaeological site or archaeological
materials, or it may be hypothetical that does not have a tangible physical
entity, such as directing an excavation of antiquities or trying to discover
them. The text of Article (42) of the current Law of Antiquities and Heritage,
so that the circumstance of stress is not limited to members of the Antiquities
Authority only, but also includes officials, employees and workers of
excavation missions, contractors contracting with the Authority or their
workers, as well as the guards and those in charge of managing archaeological
sites.
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