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Abstract

The sovereignty of the state is one of the basic principles of
international law. As for the airspace that is free of obstacles, or physical
barriers that prevent penetration of the specific airspace of each state, the
international community hastened to sign the Paris Agreement of 1919, in
which Article 1 states: “Every state has sovereignty complete and
exclusive over the airspace over its territory” which was replaced by the
Chicago Convention of 1944, which stipulates the same principle in its
first article “the contracting states recognize that each state has complete
and absolute sovereignty over the airspace above its territory” and
stipulates the definition of the territory in Article Two. For the purposes
of this Agreement, the territory of the State shall be considered the land
lands and the adjacent territorial waters that are subject to the

sovereignty, authority, protection or mandate of that State.

The state’s enjoyment of absolute and complete sovereignty over
its airspace under the Chicago Convention of 1944, does not mean
singling out the state to dispose of its airspace without restrictions as it
appears from the first article of the agreement for those who read it at first
glance, because the agreement restricted the provision of the
aforementioned article to the principle of participation and equality
Opportunities in the use of the airspace between countries and stipulated
in the preamble to the Convention, as it states: “The undersigned
governments have agreed on certain principles and arrangements to
ensure international civil aviation develop in a safe and orderly manner,
and achieve the establishment of international air transport lines on the
basis of equal opportunities, and investing them in an economic way.

intact"



The concept of state sovereignty is closely related to the definition
of states’ obligations under Article 28 of the Chicago Convention. This
article is a letter and a spirit that does not obligate states to provide air
navigation services over their own territories. Instead, Article Twenty-
eight specifies that at the time and place in which states choose to provide
facilities , and services to support international air navigation. These
facilities and services must comply with ICAO standards and
recommended practices. In other words, the responsibility of States is of a
regulatory and supervisory nature, and States must take appropriate
measures to ensure compliance and compliance with regard to safety and

operational efficiency.

National sovereignty cannot be delegated, but the responsibility
related to the performance of duties, and functional responsibilities, such
as providing air navigation services, can be delegated to third parties,
such as a state or a specialized agency. And global recommendations that

are applied to provide these services.

Delegating the responsibility of providing air navigation services to
a state or agency is not a waiver of sovereignty, as the sovereign
competencies are not affected. On the contrary, delegating the provision
of airspace services is an act of sovereignty. Cancel that authorization at

any time.

The sky may be without limits, but the air traffic does not
recognize that. The more planes that fill crowded airways, the more
concepts, procedures, equipment, and rules related to the uses of airspace

are developed.



