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ABSTRACT

This research deals with the harm caused by death and it's compensation and
lack of responsibility. This requires the research to be divided to two sections.
The first section deals with definition of harm caused by death this includes
three topics where we dealt with the content of this harm and the stance of civil
legislation, civil jurisprudence and Islamic jurisprudence from the point of view

that it's an independent harm which requires compensation.

In addition we extend the research to include the elements of this harm and
it's legal nature. In the second section, we dealt by research, the compensations
for harm caused by death. This includes three topics, methods of compensation
for this harm, the manner of estimation for this compensation and the role of the
judge in this matter. Our research included the proper time to estimate this
definition for compensation and the circumstances effecting the estimation of

compensations for harm caused by death.

In addition, court cases related to this compensation and the transfer of all
rights related compensation to the inheritors. In our research, we reached the
conclusion, that harm caused by death violates the right of humans in life and
this does not differ between one person and another, since the right to enjoy the
pleasures of life does not change from one person to another. There is no
difference between a grown up and a child, nor between ill and healthy person.

The harm caused by death has also a personal side that differs from one harmed



person to another, since people are different in the range of utilization of their

mental and physical abilities.

We also concluded that the harm caused by death is an effective actual
harm, which in itself requires compensation regardless of any other
consequences that amount from it, whether these consequences are materialistic
or literal. Therefore the estimation of the compensation should take into account
the subjective side by adopting a single value for this compensation
implementing the principle that there is no difference between one harmed

person and another.

We suggested changing the compensation, which is limited by law into a
judicial compensation. While compensation of other aspects of this harm

whether materialistic or literal is left to judge's estimation.

We have also reached the conclusion that Islamic jurisprudence preceded all
lawful systems in protecting the rights of the human being in life by imposing
blood money as a method of compensating the life of humans. Even in
circumstance where it is impossible to identify the person responsible for the
harm, the treasury house takes responsibility for paying compensation. We have
observed that the lawful protection to the group of harmed persons from deadly
physical injuries suffers from the defect of insuring their rights in compensation
specially in conditions where it is impossible to identify the person responsible

for the harm done. In view of this, the state is committed to give compensation.
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