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Abstract

The crime of breaching or cheating in the implementation of contract
obligations affecting the state’s external security is one of the crimes harmful
to the public interest that falls on contractual obligations, the crime represents
an infringement and violation of the principles on which the obligations in
contracts are based , especially during the time of war or the time of actual
military movements, the legislator has intervened to give his preventive penal
protection throw the criminal law. Therefore, we find that the Iraqi legislator
criminalized the forms of breach or cheating in the implementation of
obligations in article (174 _ 176) of Penal Code. breach or cheating of these
contractual obligations plays a major role in times of war or during actual
military movements, and the fragmentation of the unity of the social relations,
as well as directly affecting the performance of the armed forces . We have
discussed in this study by defining the crime and clarifying its pillars, and then
standing on the implications of it . The study ended with some of the results,
the most important of which is that the legal nature of the crime is one of the
ordinary crimes and that it was committed with a political motive, and that it is
of a dual nature in terms of its material pillar, so it is one of the crimes of harm
and danger at the same time, Iraqi legislator did not keep pace with the
legislative development enjoyed by this crime by the legislation under study,
such as the Egyptian legislation, which made protection sufficient for all stages
of the government contract or contracts of public institutions of public interest,
unlike the legislator The Iraqi, who made it limited to the time of war or the
time of actual military movements, and did not indicate the possibility of fraud
occurring by unintentional error. On the other hand, we called on the legislator
to amend the text of Article (174) so that the text hoped to be amended would
be sufficient protection for the government contract at all times with re-
examination. Drafting the text to include breach or fraud if it occurred by
unintentional error and not only breach, and amending its penalty to be
imprisonment with a fine and not with either of them.

We divided the subject of the study into two chapters. We devoted the
first chapter to determining the nature of the crime in question, while the
second dealt with the legal structure of the crime from pillars and punishment,
and the end of going into the midst of this study was out In conclusion, it
included the most important findings and suggestions.
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