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Abstract

The crime of unauthorized dealing with wireless stations and devices is a
serious crime, whether on individuals or on society, so the legislation was
keen to criminalize it, given the importance of wireless stations and
devices, especially after the development that occurred in the movement
of wireless communications, and the increase in the use of wireless
stations and devices as a result of the great transformations that
Countries witness it in various fields, the failure to protect them leads to
prejudice the public interest or the private interest, given that these radio
stations and devices are either public funds owned by the state or they
may be private funds owned by people, so it is not permissible to deal
with them except after obtaining the license that This gives the
transaction a legality.

As for the scope of the research, the crime was stipulated in the
Wireless Communications Law No. 159 of 1980, so this law will be relied
upon as a legal basis for the crime of unauthorized dealing with radio
stations and devices, as the first paragraph of Article (3) of it states that
(('t is not permissible to Any natural or legal person may own, possess,
manufacture, install or operate a radio station or device inside the country,
except with a permit issued by the Director General..., and he was
punished according to the first paragraph of Article (12) where it stipulated
((with Without prejudice to any more severe punishment stipulated in the
Penal Code or any other law: — 1 — Whoever violates the provisions of
Paragraph (First) of Article (third) of this law)), and we will compare the
position of our legislator with the positions of the legislations for the crime

in question in Qatar, Egypt and the Emirates.



Through the study, it became clear to us that the legislation under
comparison did not provide a definition of the crime under study, but there
are definitions of some existing vocabulary such as stations and wireless
devices, as well as the case at the level of criminal jurisprudence.

It also became clear through the study that crime has characteristics
that distinguish it from other crimes as it is a dangerous crime. The
legislation in question is satisfied with committing criminal behavior without
the crime being committed, provided that this behavior results in a harmful
result, and it is also considered a money crime, sometimes it falls on
public funds and other times. It may fall on private funds, and with regard
to the behavior appearance of the crime under study, we find that all
forms of crime that have been stipulated under the legislation under
comparison have positive behavior and are considered crimes that have a
dual nature according to the forms of criminal behavior in them. Its
material corner differs in the forms of that activity, some of its forms are
considered crimes that are viable, so the criminal behavior of them
remains continuous with the continuation of the situation. In a short time,
for example, the manufacture or installation of wireless stations and
devices, but in the case of continuing with the manufacture and
installation, we will be facing an ongoing crime, and in terms of the right to
He was assaulted. It became clear to us that the crime in question is one
of the ordinary crimes.

The legislation under comparison stipulated the crime in question,
but in a different way, due to the different forms of crime from one
legislation to another, and with regard to the terms used by the legislation
under comparison to denote the licence, they were different, so the

nomenclature fluctuated between licensing, licensing and permit, and we



see that the term licensing is more accurate in linguistic terms. , so we
called on the lIraqi legislator to use it instead of the term “license.”
Likewise, the term “wireless stations” is the case, as the designations
launched by the legislation under comparison to denote the stations were
different.

For example, the Iraqi and Qatari legislators used the term (wireless
stations), while the Egyptian legislator went in The Telecommunications
Regulatory Law has led to the use of the term (wireless networks), while
the UAE legislator sometimes used the term (wireless stations) and at
other times used the term (wireless networks).

Through the study, we found that there is a certain mechanism for the
purpose of obtaining the permit, and that there are obligations that fall on
the shoulders of the licensed, and in case of violation, they are subject to
the punishment stipulated by the law.

With regard to the types of wireless stations and devices, it became
clear to us through the study that wireless stations and devices are not
one type, but rather have several types. The types of wireless stations are
fixed stations and mobile stations. As for the types of wireless devices,
the most famous of them are very high—frequency wireless devices. With
regard to the criminal intent necessary for the realization of the crime
under study, we concluded that the legislation in question was satisfied
with the availability of the general criminal intent without the specific intent
of the crime under study.

With regard to the penalty, the special legislation imposed on the
perpetrators of the crime of unauthorized dealing with radio stations and

devices, original and complementary penalties.
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