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= —obteniruneréduction du prix:¢
—provoquer la résolution du contrats

—demander réparation des conséquences de l'inexécution.

Les sanctions qui ne sont pas incompatibles peuventétrecumulées ; des dommages et
intéréts

peuventtoujourss'yajouter.

Conformément aux dispositions du I de l'article 16 de la loi n® 2018-287 du 20 avril
2018, les
modifications apportées par laditeloi aux dispositions de l'article 1217 ont un

caractereinterprétatif adse kil . legifrance. el YA/V /YY) 5l (pays )i
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Article 1219: Unepartiepeutrefuserd'exécuter son obligation, alorsmémequecelle-
ciestexigible, sil'autren'exécute pas la sienne et
sicetteinexécutionestsuffisamment grave.

Article 1220: Unepartiepeutsuspendrel'exécution de son obligation
deslorsqu'ilestmanifesteque son cocontractant ne s'exécutera pas a 1'échéance et
que les conséquences de cetteinexécutionsontsuffisamment graves pour elle.

Cette suspension doitétrenotifiéedans les meilleursdélais.
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Abstract

Secondary Obligation

The study is concerned with the subject of the secondary obligation in
the contract (a comparative study). It is based on defining the secondary
obligation and distinguishing it from the primary obligation. There are
essential obligations that are related to the essence of the contract, and
without them, the contract is emptied of its content, and breach of it
results in the imposition of the most severe civil penalties. As for
secondary obligations, breach of them may require less severe penalties.

It is not related to the essence of the contract.

The study focused on the last of them, so we mentioned the definition
of the secondary obligation and its characteristics and sources. We
distinguished between the stage of contracting and the stage of contract
implementation. We found two criteria by which it is possible to
determine the secondary obligation if it is mixed with the main
obligation, and we explain the role of the secondary obligation in the

stage of contract expiry and the stage of its preservation.

The study relied on the comparison between laws as a method, in
addition to analyzing the opinions, ideas and decisions of the French,

Egyptian and Iraqi judiciary as its scope.

We divided the research into two chapters. The first defined the concept
of secondary obligation while the second chapter defined the provisions

of secondary obligation.
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