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Abstract A

Abstract

After the end of World War Il and the destruction it left behind for state
institutions and bodies, and for states to rise, it was imperative that they build
those institutions and devices, and intervene in multiple and broader areas and
activities than they were before the war, and as a result of transformations and the
size of the tasks and interventions, carried out by the administration, the matter
Which requires it to intervene quickly and effectively and to take measures that
are characterized by flexibility and not to follow complex and long procedures, all
in order to achieve its goals, and that the expansion of the role of the state and the
increase in its interference in various activities resulted in the legislator’s
recognition of the authority of the administration in imposing the penalty of
confiscation, and in view of what is characterized by the Ease in the application
and achieving effectiveness and speed in deterring violators of the laws and
regulations in force, which facilitates the task of the state to carry out the tasks
entrusted to it, and that accepting the practice of the administration and its
enjoyment of the authority to impose the penalty was not an easy thing, as it went
through difficult labors in the beginning until it has now reached Acceptance on
the part of jurisprudence and the judiciary, but it is not absolute, as it imposes
objective and formal guarantees on it, which must be respected and adhered to by
the administration When the penalty for administrative confiscation is imposed .

The research derives its importance from the independence of the
administration by signing the administrative confiscation without the need to refer
to the judiciary for persons who have no relationship with the administration, as
in the contractual and disciplinary penalty, The Iragi and comparative legislator
granted the administration the authority to impose the penalty of administrative
confiscation, which has applications in many Among the laws regulating
management activity, such as the Customs Law, the Environmental Protection,
and the Pharmacy Practice Law, and other laws, according to which there are
many forms of prohibited acts, and the independence of the administration by
imposing it without referring to the judiciary results in shortening a lot of effort,
time and long complicated procedures, which It entails achieving a balance
between the public interest and the individual interest, giving preference to the



Abstract B

former over the latter without any infringement on individual rights and
freedoms, provided that restricting this authority with restrictions prevents the
administration from departing from the requirements of the public interest or
transforming it at the expense of personal freedoms, and this authority guarantees
The administrative authority has the necessary effectiveness to prevent violating
laws or endangering the public interest, provided that the legal construction is
completed by activating judicial oversight, which examines In the reasons and
motives for imposing confiscation, and the extent of the legality of the
administration’s actions, and it works to ensure that the administration does not
abuse its power, And combating deviation from the requirements of the
constitutionally guaranteed freedoms and rights of individuals. Judicial,
administrative or external oversight is an important guarantee for the protection of
individual rights, and a real guarantee of the legality of the administrative
confiscation penalty .

The problem of the research lies in that the Constitution of the Republic of
Irag for the year 2005 did not indicate its position on confiscation, it did not
stipulate neither its prohibition or the tool for its imposition, as well as the
absence of a unified legislative organization for administrative confiscation, so
there are multiple administrative laws, and they are not codified in a unified
legislation or an integrated system that includes all General provisions and
procedures to which administrative violations and their penalties are subject. Each
law includes its own procedures, such as the Law of the Central Bank of Iraq
issued by Order No. 56 of 2004 as amended, the Law on Controlling Smuggled
Funds that are Prohibited from Circulating in Local Markets No. (18) of 2008,
and the Law on the Protection of Wild Animals No. 17 of 2010, Weapons Law
No. 51 of 2017, and other administrative laws .
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