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Abstract

The crime of espionage that would harm the political position of the state
Is considered one of the crimes harmful to the public interest and the
external security of the state. It was stipulated by the Iraqgi legislator in
paragraph (1) of Article (164) of the amended Penal Code No. (111) of
1969, as it was addressed by the legislation under comparative study. The
Egyptian legislator stipulated it in Article (77-D) of Penal Code No. (58)
of 1937, and the Qatari legislator stipulated it in Article (107) of Penal
Code No. (11) of 2004.

Given the seriousness of the crime of communicating with foreign
countries or anyone working in their interest, the majority of states seek
to provide the maximum degree of penal protection for their political
positions, as criminal legislation pays great attention to providing such
protection by addressing acts that affect their political positions by
criminalizing the act of communicating Which would harm the political
position of the state, and impose strict and deterrent penalties, which
would limit the prejudice to this position .

The protected interest in criminalizing communicating to harm
Iraq’s political status is manifested in the provision of penal protection
for the external security of the state in a basic way and the protection of
the general interest of the state, as represented in the protection of
everything related and related to the political position of the state,
whether from the inside or outside, through the criminalization of acts of
espionage with foreign countries or Those who work in their interest, by
criminalizing the transmission of news and information to them by any
means, as well as protecting the state’s political entity, independence,
sovereignty and status among states, preserving its relations with other
states, protecting the internal system of governance in them, and
preserving the people’s unity, security and stability

As for the elements of the crime, the special element is the polltlcal
center, which is everything related to the independence of the state abroad
or affects its sovereignty at home. As for the moral pillar, it is sufficient
to achieve the general criminal intent Racist knowledge and the will to
commit the crime .
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As for the punishment, the penal legislation under study differed.
The Iraqgi legislator decided the death penalty for the perpetrator of the
crime, while the Egyptian legislator specified imprisonment if the crime
was committed in peacetime, and rigorous imprisonment if it was
committed in wartime, while the Qatari legislator specified the death
penalty or imprisonment. Life imprisonment, and the penal legislation
under study decided to exempt the offender from punishment if he

reported the crime .



Republic of Iraq

Ministry of Higher Education & Scientific Research

University of Babylon \ College of law

The crime of espionage that would
harm the political position of the
state

( comparative study )

A Thesis
To the council of the College of law \ University of Babylon
As a partial of fulfillment requirements Master Degree in

Law / Criminal law

submitted by the student

Sara Badri Hadi Habib Al-Mhanna

Supervised by
Dr. Nafei' Taklif Majeed Al-Amari
Assistant Professor of Criminal Law

2021/ A.D. 1443/ A.H.






Abstract

The crime of espionage that would harm the political position of the state
Is considered one of the crimes harmful to the public interest and the
external security of the state. It was stipulated by the Iraqgi legislator in
paragraph (1) of Article (164) of the amended Penal Code No. (111) of
1969, as it was addressed by the legislation under comparative study. The
Egyptian legislator stipulated it in Article (77-D) of Penal Code No. (58)
of 1937, and the Qatari legislator stipulated it in Article (107) of Penal
Code No. (11) of 2004.

Given the seriousness of the crime of communicating with foreign
countries or anyone working in their interest, the majority of states seek
to provide the maximum degree of penal protection for their political
positions, as criminal legislation pays great attention to providing such
protection by addressing acts that affect their political positions by
criminalizing the act of communicating Which would harm the political
position of the state, and impose strict and deterrent penalties, which
would limit the prejudice to this position .

The protected interest in criminalizing communicating to harm
Iraq’s political status is manifested in the provision of penal protection
for the external security of the state in a basic way and the protection of
the general interest of the state, as represented in the protection of
everything related and related to the political position of the state,
whether from the inside or outside, through the criminalization of acts of
espionage with foreign countries or Those who work in their interest, by
criminalizing the transmission of news and information to them by any
means, as well as protecting the state’s political entity, independence,
sovereignty and status among states, preserving its relations with other
states, protecting the internal system of governance in them, and
preserving the people’s unity, security and stability
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