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" In the name of Allah the most
merciful "

Abstract

The personal — security right and its lawful security is on of the most
important subjects which deserves a good study , especially that studies and
researches which concerned with this subject was few . These studies don’t
include the complete study for this subject and give it something in  details in
all its sides.

The importance of this study appears that it is one of the basic right in away
that it is incomplete without other rights . This importance has a historical
point of view . In past man struggled and fought for the sake of its confusing
and deep roots . So this right was the motive for uprisings and revolutions
which overthrow many kings and leaders how overbear the personal — security
for along time , for example the English Revolution in YY)o



The purpose behind our study is the increasing of violence against the right
of the personal — security especially concerning with the random arrests which
carried out without any lawful order . In Iraq and other countries all over the
world , the personal — security right is violated because the in lawful arresting
and jailing are slightly happened because of the difficulty of demonstration
the crime . This is because the authorities have what is called " permitting
reasons " ; however there are many cases which slightly ,referred that Iraqi
judiciary showed the responsibility of officials and the charged people about
the arrest crime or the forbidden from freedom without any legal reason .

The problem of the research lies in the fewness of the religious and legal
resources which deal with this right .

In spite of the large number of books and researches that refer to the
divisions of personal — security right that represented in detention and arrest .
This led to the religious and lawful obstacles concerning sources that deal with
something of clarity and detailing .

The problem also appears really what is meant by the personal — security
right . It means the impossibility of taking any type of arrest , and detention
except in legal performance with observance of conditions and evidences
which is needed lawfully .

So this concept can be restricted according to certain justifications which
represented by the public regime , public security , public morals , and
emergency circumstances. Because of the importance of these limits , they are
mentioned in the constitutions, the interior laws as well as in the international
agreements . The problem of the research is appeared that it is not restricted
in a certain law , but it can be founded in most types of law .



Thus we can find its types : The criminal law , the administrative law , the
civil law and the civil procedure law .

So each type of these laws has its special field according to its dealing with
the right . The international law has its field of human rights study . In the
international law of human rights , the international humanitarian law or the
international criminal courts . These things arouse the problem of study which
deserve researching to know the extent protection reached .

Concerning the boundaries of this right , it has to be framed by some
surroundings which give insurances scientific benefit of study . So its
boundaries represented by concentrating on giving it a definition that makes it
far away of wide meaning and makes it having a narrow meaning that
concentrate on the concept of this right , without referring to the wide
meaning that makes it faraway of this concept . This study also is restricted
through the necessary guarantees . So because our study is legal study , the
lawful guarantees are interested by lawful man . we don’t study the de facto
guarantees because they are illegal as well as they are implied with political
man and economic men interests .

The sanctions have some limits for this study through the study of the
procedure sanction , the criminal sanction and the civil sanction because they
are very important and have a good relationship with the personal — security
right .

The research plan is divided into three chapter which are preceded by initial
introduction about the research . This introduction shows the arousing of
personal — security right in the past and middle times . As well as the state of
the personal — security right in Islam . The advertisements of the rights and
modern laws . The modern international situation about the personal —
security right and its range of protection .



The first chapter deals with the meaning of the personal — security right and
its limits . This chapter is subdivided into three section . The first concerned
with the meaning of the personal — security right . The second deals with the
relationship between the personal — security right and the parts of the
personal — freedom . the third deals with the limits of the personal — security
right .

The second chapter emphasized in the divisions of violence's of the personal
— security right . It divided into three themes . The first deals with the illegal
arrest , the second with the illegal detention and the third with illegal arrest .

The third chapter deals with the legal guarantees of the personal — security
right .

This chapter has three themes . The first deals with the interior protection
to the personal — security right . The second emphasizes the international
protection whether this protection is universal or regional . The third
specialized in the sanctions of right violence , in which we dealt with the most
important sanctions that has a relation with personal — security right that are
the procedure sanction, criminal sanction and the civil sanction .

Finally , | hope that my research will present a scientific and practical profit
which serve the scientific march in our lovely country and other Arab and
foreign countries which aim to protect the human rights especially the
personal — security right . As will as | hope that this research will present help
and assistance through lightening the way in front of every one who research
about the truth and demand for the human right and aspire to protect it
practically .
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