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Abstract

This thesis deals with one of the most important issues that have a role
in influencing the state’s elements in terms of economics and public money,
which is government auctions, and based on the Iraqi legislator’s keenness to
establish a penal protection for this type of auctions, Article 336 of Penal
Code No. (111) ) of 1969 and its amendments criminalizing the act of
violating the freedom or integrity of government auctions, as the purpose of
this text is the legislator’s desire to protect public money that is sold or rented
through this type of auctions and to protect the principles to which these
auctions are subject to freedom of competition and safety procedures being It
consists of a set of procedures stipulated by laws, regulations, and instructions,
as well as protecting the integrity of the public office in the event that this
crime is committed by the employee or charged with a public service.

The crime of violating the freedom or integrity of government
auctions is considered a crime of mixed behavior, as it can occur with positive
behavior (performing an act of the offense of the law) or occur with negative
behavior (refusing to do an act ordered by law). It is considered an ordinary
crime, even if it is committed with a political motive.

Article (336) clarifies the elements of this crime and the penalty to be
imposed in the event of its commission, as the supposed element makes
auctions related to the government, institutions or companies in which the
government contributes its money in a share, or conducted by official

departments or official bodies, as the text shows the criminal behavior that can



occur It is the crime represented in one of two forms, either by fraud or any
other illegal means, and we have shown that the crime does not achieve a
criminal result, as it occurs in its full form as soon as the criminal behavior
that constitutes its material pillar is realized, considering that it is a danger
crime (formal crime) and not a harm crime (a material crime), and in order for
the offender to be questioned about the crime of violating the freedom or
integrity of government auctions, the moral element must be realized in the
form of the general criminal intent represented by the element of knowledge
and will, although the legislator did not stipulate that this crime be considered
intentional, but it is considered as such according to the most correct opinion
in criminal jurisprudence, which It stipulates that the general principle is that
the crime is intentional if the legislator does not stipulate that it was
committed by mistake. In addition to the original penalty, which is the

restitution of the loss that arose from the act.
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