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The Indemnifying of Literary damage in the

contractual responsibility

The civil responsibility will not grow unless there is a public
punishment which is the indemnifying with out the existence by the
damage. The damage is the first flame which is triggered by the
responsibility. Most of the damage in the contractual responsibility lay
down on the lender is financial harm buty there is also a damage in the

lender’s sense, dignity and reputation.

This subject reveals a wide controversies among the specialists in law,
nevertheless most of the them go to consider it a leak responsibility and
not contractual responsibility. This insisting on the compensating of the
damage was not some thing easy to establish because of the

disagreement and refusal by many of the specialist in law.

Due to the importance of this subject it gain a special attention by
civil legislation due to the fact that damge harm the lander deeply in his
feeling and reputation and it is something not consistence with logic and

justice when this indemnifying is not fitted.

The reason behind confirming the indemnifying for the lender is to
comfort him and make him feel happy and the reverse makes the lender

feel sad and makes his life not stable.

The researcher deals with the subject in an introduction and three

chapter. The first chapter deroted to introduce and define what is meant



by the indemnifying of moral damage in the contractual responsibility
and this chapter divided into three parts. Port one deals with defining the
concept of moral damage and the second part deroted to shed light on
the conditions of the indemnifying of moral damage and third part

presents the kinds of the moral damage.

The second chapter presents the legal foundation of indemnifying of
moral damage. This chapter is divided into two parts. The first one
contains the legal foundation of the indemnifying for the moral damage.
The second part deals with the ways of indemnifying for the moral

damage.

The third chapter presents the calculating of the indemnifying for
the moral damage and the role of the authority of law in calculating that
indemnifying and this chapter is classified into two parts, the first one
presents the calculating of the indemnifying for moral damage. The

second part deals with the role of the law in calculating the indemnifying.
The research ends with some results and suggestions among them are:

- the researcher suggests that Iragi changes item (¢)) of the Iraqi civil law
to contain a legal protection to both the surname and family name

instead of protecting the family name only.

- the researcher suggests that the Iraqi civil law must contain a
legislation concerning the indemnification for the moral damge in item
(Y+2) in the impact of obligation and not in special legislation in illegal

work.



The researcher asks the legislature to be convinced by what in
contractual responsibility, and the researcher suggests that the judge
must minimize the indemnification in case of multi- fault by both the
lender and borrower in item (Y) *) in order to establish justice because
the lender must submit to part of the indemnification for the damge in

case he is a part in making the damage.

The researcher calls for a legislation for indemnification for chance
loosing and assists what is now found in our law by consider the chance

loosing indemnification is something with establishing justice.

The researcher asks the Iraqi legislature to specify the conditions
that must confirm in order to indemnifying the damage in a straight
legislation so that we can avoid any disagreement among the specialist in

law.

In order to avoid the shorter in the process of culcating the
indemnification of the literary damage the researcher suggests that
process begins by culcating all the circumstances of the one who is
harmed and the researcher suggests that the court chooses a specialist

whose circumstances is the same as the one who is harmed.

Finally the researcher hopes that he fulfills the aims of the study.
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