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Abstract

Limitations of the estimating authority of the administration in the
public auctions
- Comparative Study-

The auctions have an important position in the field of
administrative contrasts because they are considered of the authentic
means which used by the administrative authority to sign such contracts,
which one of the sides is a public law.

The subject of the auctions became common in the recently time
( local and international) their importance get larger due to the strictly
needed, since the auctions considered a way sign the contracts of the
foundations and state boards when it is decided to rent or sell their
properties within the rules and laws.

then organized a law clarified the administrative contracts has
subjective independence and specialized studies, each country had its
laws and rules which organize the methods of the auctions, accord in
basics and principles and differ of in measurements and practices
according to the traditions and the local environment.

Auction is a way of concluding competitive administrative
contracts as to the modern classification, since selling& renting the
general properties is done by it to reach the highest prices, and it is
identified as a way to oblige the administration to select who offer the
best conditions either finance or service .

The administrative side when directs the auction in purpose to

choose the side which is required to contract with is practicing the



B

given authority by the law which organizes the method, sometimes it is
seen as limited authority to the given conditions by the law without any
freeness to practice this specification.

But sometimes we find it an estimating authority given by the law
to the side of the administrative side to choose the contractor that able
to achieve the aims in protecting the finance benefit and to offer the
best by the auction.

The subject of the general auctions is rarely used by the Iraqi
researcher but recently, so it is important to be researched to view the
position of Judiciary and Religion in Iraq and other same countries so
that the research is needed to show phases of contracting completely
by the mean of the auction and to view the administration authority in
each phase, the first chapter is in advertising & bid offer and
submitting to the best offer or, the second chapter specialized in the
final submitting and canceling the auction, this research ended with
some suggestions most important are the need to practice auctions in
Iraq for 5 years but must issue a new law during this period which
contains the development and take into account the experiences of
advanced countries in this domain, or to adopt the suggested
modifications of the articles of the current law in order to continue till
issuing the substitute law, so as to the need to found a bureau of upper
administrative to follow up the state contracts and to receive the
complains, in addition to enable the judgment to take the role without

any hesitation in put the control on the estimating administration.
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