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Abstract

Rental and 1ts Rules in the hire contract

This research concerns on the study of the rental and its
rules in the hire contract on two axes legally and practically
because of the importance of this contract nowadays and the big
spread of this contract and its use so much which the rental is
considered the most part in it.

This research consists of four chapters. The first chapter
deal with the definition of the rental, also this chapter includes
two sections, the first section contains the rental definition and
the second section contains its conditions.

The second chapter expresses the rules of the limitations of
rental in civil legislations, contains two sections, the first
concern with its limitation by agreement between tow
contractors and the factors which affect it. The second sections
deals with its limitation with similar rent.

The third chapter deals with the rules of the rental limit in
special legislations, the first section focuses on the stating of its
limitation in the hire law of Irag immovable No. (87) in 1979
which is rearranged, the second section focuses on its limitation
rules in the hire law of Egyptians places.

The fourth chapter deals with the rules of the paying
rental, the first section focuses on the procedures of the
punishment if it is not given in time and the guarantees of its
getting.



This research contains the results and suggestions:

The most important results that the research includes are
different definitions are said in the rental each one represents an
important aspect of it. This led us to put its definitions which is
the material cost or spiritual that the lessee should pay for what
he is hired.

From these results of rental is cancelled with passing five
years the date of its paying if there is no logical reason which
for bid this.

Also the claims resulted from applying the Iragi hire law
of immovable No. 87 in 1979 which rearranged as urgent claims
which are impermissible to be refused through the way of
distinguishing, where as the claims resulted from the application
the civil law are not considered as urgent claims; therefore it is
possible to be refused by correcting the distinguishing decision
because there is no legal framework that for bid this case.

The researcher has concluded some suggestions they are as
follows:

The article (736) taken from Iraqi civil law No. 40 in 1951
says that (The rental could be money also it may be any other a
mount). We suggest that the base could be as follows is the
(rental could be money or anything else), because the amount is
the right itself and the thing is instead of the right whether this
right is a material personal or a spiritual right.

Also the article (738) taken from lIraqi civil law says that
(If the two contractors are not agreed upon the rental or the way



of its estimating, or impossibility of accurate rental then it
should be replaced by something else). We suggest that the
article could be as follows (If the two contractors didn’t say
anything concerning the rental limitation or the way of its
limitation, or the impossibility of their agreement, then the
rental should be replaced something else). Because the phrase
(If the two contractors are not agreed upon the amount of
rental...) may reveal that both individuals tried to get agreement
about the rental but they failed, when the rental is an important
aspect of the hire contract, then the disagreement between both
sides leads to neglecting the hire contract.

Also the article (17) taken from the Iraqi civil law No. (87)

in 1979 which is rearranged says (The two hirers are not able to
ask for leaving the immovable which restricted to the rules of
the law except in case the following reasons:
1. If the lessee didn’t pay the rent inspite of passing seven days
from the dead line and the prior notice from the lessor to the
lessee through the justice writer that should be paid during (8)
days. All costs of prior notice in this case should be paid by the
lessee.).

We suggest rearranging this item as follows:

1. If the lessee didn’t pay the rent inspite of passing (15) days as
a dead line except if there was a logical reason that forbids him
to pay the rent and the costs ... etc. Because there a logical
reason could forbid the lessee to pay the rent in time as if he was
prisoner or traveler.
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