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ABSTRACT

ABSTRACT
The Right of Bodily Safety is

an insured guarantee of the accused person.
“ Comparative Study “

The right of bodily soundness or safety is one of the most important

rights accompanying and personal right of all human beings in general and
of the accused person in particular as he is the weak part because of the bad
circumstances he is undergoing during the preliminary investigation or the
trial.

In view of too much violation of the accused persons on his bodily
soundness by the authority personels or ordinary people. In order to
establish a general theory for the right of bodily safety and in order to
answer a lot of inquiries involving this issue, one of which is “ what is the
nature of this right ? “ To what boundaries? How this right is violated ? For
this reason, we’ve found that it’s important to deal with this subject duc to
the lack of writing that deal with the subject which ensures the right of
bodily safety without dealing with the guarantees that the accursed person
enjoy and which is related to this right during the stage of preliminary
investigation or the trial. There fore, we have dealt with this subject in three
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chapters, preceded by a prefacing chapter that deal’s with the historical
right of the accused bodily safety in the laws of Mesopotamia, the Nile
Valley, Greek and Roman Laws, Middle Ages law, and Modern Age laws.
We have also dealt with the attitude of Islamic law, the international
accords and conferences and constitation regarding this right.

Chapter one is devoted for the nature of the right of bodily soundness
and we divided it into two researches. The first research deals with the
awarenes of the right of bodily safety, its limits and its legal nature. The
second research deal with the elements of the right of bodily soundness and
the sorts of violations of this right.

Chapter Two.

It deals with the guarantees and surety of the acuised person

ABSTRACT
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The first research is devoted for these guarantees and surety during the
stage of primary investigation and the second research is devoted for these
guarantees during the trial or the proce "'A“s.

Chapter Three.

In this chapter, we deal with the legal protection of the right of bodily
soundness
( safety ) and we divide it into the researches.

In this first research, we deal with the law made protection of this
right in the eyes of the ( Criminal Law ) and we have dealt with the crimes
concerning the accused person’s body particularly, “ Tormenting and Third
Degree and the crimes related to the bodily safety in general as injury,
beating or harm.

The second research deals with the other law — made protection like
the
( Civil Law ), ( Code of Procedure ) and ( Disciplinary law ).

Then comes the Epilogue which includes the conclusions and
deductions that we have come up with through our research and the
suggestions that we consider necessary to complete our research and we
mention below some of these deductions and suggestions.

V. The Right of Bodily soundness and safety of the (accused) person
was not of any importance in the ancient laws and was not cared
for.
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The Right of Bodily soundness of the accused person or any ordinary
person is sacred and guaranteed in the Islamic laws which prohibits
violating this right originally, but at the same time allows it in some
exceptional and limited cases.

In regard to this Right, it is of two aspects Individual and Social and it
Is one of the adjacent rights and this right is of three elements: the Right of
keeping a complete and perfect body, being free of bodily and psychic
pains and keeping a healthy body.

We have dealt with the accused guarantees concerning his bodily
soundness during the primary investigation procedures, as , his arrest,
keeping in custody or suspended, or interrogation and experience. We have
also dealt with these guarantees during the trial procedures like attending
the court publicity, the study of the personality of the accused person and
the guarantees of those unqualified persons.

Through our studies, we’ve praised and impressed on the lIraqi

B

legislator attitude in some places and we’ve criticised him in others. We’ve
also called him to adopt some suggestions that we have mentioned in the
epilogue of this thesis including the necessity of the constitution having an
act forbidding making any experiment on human body without his full and
complete consent and we have also called for enacting a special law that
organizes blood transfusion, appointing some investigators in the police
slations, specify clearly what is meant by “ Suitable forces ““ mentioned in
act ( Y +A ) law of Punishment the necessity of the Real Presence of the
accursed person before the judge in case of prolongatior of his custody. The
necessity of executing a punishment incurred for the accused refused being
subjected to examination Appointing a number of women for making some
investigation procedures. Definition of private procedures concerning the
adults and determining the specialist body ( staff ) associated with then
Definition of abolition plainly and frankly.
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