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) (Art.  – I. Laveu judiciaire fait pleine foi contre celui qui Ia fail, sil a la capacite de disposer de
la chose sur laquehe il porte .

. Laveu extrajudiciaire doit etre considere comme un fait soumis it lappreciation ses tribunaux en
conformite des regtes ordinaries sur la prevue .

) (Art.  - Laveu ne peut elre revoque par celui qui la fait saut pour erreur de fait excusable et non
pour erreur sur les conequenccs juridiques du fait avoue .
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Validity of Judicial Confession in the Civil Prosecution

Tariq Abdul-Razzaq Shaheed

Abstract

     Judicial confession is the statement given by the litigant before the

law-court during dealing with the case committed by the rival against

his interest.

    This confession is considered a proof in terms that it binds each of

the confessor and the judge, and according to which the claim is

resolved. This validity is decided by mind. When someone confesses

that he has done something which represents no interest for him, this

indicates that what he confessed is true. Our prophet Mohammad (

prayer and peace be upon him) said:

( Valid is the confession of the wiseman  ).

     The researcher perceived that confession is an independent

evidence of prosecution as it is delivered by the defendant and can be

excluded from the rule. The same is what the Iraqi law legislated in

the provision  of prosecution law.

       In order to gain its legal validity, confession must be delivered

satisfactorily by the confessor. He must be qualified for such delivery,

in addition, the person confessed to must be present and qualified for

the right confessed. Yet confession validity is not dependent on its

acceptance, on condition that it must not be said as refutation to the

confession.

     The thing confessed must be known if it is one of the contracts that

can not be applicable if they are ignored. In order to gain its legal



validity, each of confessor and the person confessed to must rivals,

and confession must be delivered before a competent court. According

to one attitude of jurisprudence and judgment, whenever confession

gained legal validity, this validity is restricted to the confessor and

claim delivered. If confession is delivered, the confessor can not

retract because his proof is definite, unless there is a defect that may

affect its validity.

     Validity of confession can not be divided, i.e., the confessor can

not take the part that benefit him, and neglect that which represents no

interest for him. This is known as non-divisionism of judicial

principle, on condition that there should be correlation between the

original part of confession and additional one. In addition, those two

parts must be delivered at the same time, and the confession must

represent the prosecutor's proof of his claim. The part added must also

enjoy the conditions of the judicial confession validity.


