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Abstract

The crime of trespassing on the suspended property is one of the
Important topics, as the suspended properties contribute to the economic and
social life, which leads to solving many of the problems that the country is
going through, which are of an economic nature, as well as other benefits that
result from solving these problems, such as eliminating unemployment
Reducing the burden on the shoulders of the state and other benefits. The
flexibility that the endowment enjoys as a developmental formula for
financing gives it a wide framework for carrying out developmental roles that
enable it to carry it out with merit. This real estate leads to economic and
social damages, so the legislation has given special attention to the suspended
real estate.

In order to preserve the endowed real estate and protect it from the
transgressions that fall on it and that weaken its function in performing the
purpose for which it was allocated, most of the legislation, including the Iraqi
legislator, criminalized the crime of trespassing on the endowed real estate.
And we found, by studying the image of the behavior of the crime and what
we learned of the judicial decisions, that it is one of the positive crimes that
require physical activity by the perpetrator, and it is considered an intentional
crime, as its commission requires the general criminal intent and does not
require a special intent .In addition, it is considered a type of ordinary crime,
as it is not committed for a political motive and does not fall on public or
individual political rights. The crime of trespassing on the suspended property
requires the availability of the special pillar in addition to the general pillars.
As for the penalty for the crime, the Iraqgi legislator made other penalties
represented by the civil penalty and the administrative penalty imposed on the
transgressor of the suspended property in addition to the criminal penalty.

And we reached several proposals, the most important of which is to
tighten the penalty for the crime of transgression on the suspended property
and to reformulate the text as follows (the transgressor of the suspended
property shall be punished with imprisonment of not less than one year and a
fine).
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