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Abstract

The evidence of the crime whether material or moral is of great
Importance. In criminal proceedings used by the judicial authorities to establish
the truth and establish the crime« It is therefore logical that most penal
legislation« including Iraqi legislation«< should criminalize the violation of that
evidence with a view to ensuring the proper presentation of evidence to the
courts« protecting the right to litigation< and protecting the conduct of the
investigation and trial. s rights "< as diamonds are one of the most serious
offences in the law« which may result in obstruction of justice< impunity for
genuine criminals and loss of the rights of innocent persons¢ Given the
Importance and gravity of these crimes and the fact that they may be committed
in different ways« forms and actions: the legislature has dealt with them in more
than one legal provision of the Penal Code as well as its regulations in special
laws« as the Iraqi legislator has criminalized them in article 1. Concealment of
evidence of crime and article 248 of the Penal Code (250) of the same Act dealt
with the assault on documents« prejudices and criminal material submitted to the
courts« as well as an offence under the article (15) of the Law on the Protection
of Witnesses« Experts¢ Informants and Victims of Assault against a witness or
expert with the aim of forcing him to change his testimony or experience« Under
article 24 of the Internal Security Forces Penal Code:« it is an offence for the
legislator to commit an act of manipulation of criminal prejudices. He has made
these offences special elementsc namely« evidence of the crime« documents:
prejudices¢ criminal material< witness or expert« as well as general elements. He
has also established several penalties for such offences< depending on the

offence’s gravity and intent.

In order to highlight the crimes against the evidence of the crime« it is
necessary to indicate what these crimes are and then to describe their images:
thus concluding the letter with the most important conclusions and proposals we

will reach.



B
Through the study, we have come to the conclusion, inter alia, that crimes

that are so interchangeable are defined as crimes that affect the integrity of
evidence, whether physical or moral, with a view to obstructing the course of
justice and preventing the truth from being brought to light, and that they are
stand-alone crimes that are independent of the original crime that has been
concealed, assaulted or manipulated, Punishment applies to a person who has
not contributed to the commission of the predicate offence as an actor or an
accomplice, as well as to intentional offences requiring criminal intent by its

elements (science and will).

In addition, the study had reached a number of proposals, the most
important of which was to amend the severity of the sentence in the article.
(248) and article (250) of the Penal Code to make it according to the penalty of
the original crime whose evidence has been concealed, destroyed,
misappropriated or changed as he did in the crime of false news when he
decided to punish her according to the punishment of the crime for which he was
falsely told, We also proposed that the legislature amend the Penal Code and the
Code of Due Process by adding articles in both laws explicitly providing for the
acceptance of electronic evidence as a legitimate evidence in criminal evidence,
We also urge the legislator to legislate a law on cybercrime or IT offences to
keep abreast of developments in society and to confront modern methods of
criminality. in the same way as modern penal legislation, which has made
significant and advanced strides in combating cybercrime and crimes committed
in modern electronic methods, including Egyptian legislation, We have also
proposed amending the text of article 1 of the Internal Security Forces Penal
Code by adding the civil servant working within the Internal Security Forces as
one of the persons to whom the provisions of the Internal Security Forces Penal

Code apply in acts that constitute an offence.



The Republic of Iraq
Ministry of Higher Education
and Scientific Research
University of Babylon
College of Law

the crimes involveing with the evidences of
the crime
( A comparative study)

A theses submited

To the Council of the Faculty of Law - University
of Babylon

It is part of the requirements for obtaining a
master's degree in law / criminal branch
Student
All Abdulkareem Abed

Supervised by
Dr. Nafea Takleef Al-ammari

Professor of Criminal Law

2023 A.D 1445 A . H



