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Abstract

It was one of the most important features of the last century enter the state in
various fields of public life political, economic, social, as have undertaken the task of
upgrading health and social care to members of the community and interest in health and
curative aspects, | took more than counting hospitals and working to raise the efficiency
of such institutions and developed continuously and remarkably to consider the side of
private hospitals and about the spread of cultural awareness in general, culture medical
specifically have to be accompanied by a culture based on specialized legal shed light
on the events so be patient and the doctor and the hospital administration was aware of
the characterization of those events, has helped to develop ( Medical liability) increase
in the present era of scientific progress and therapies and the attendant success,

and increase the risks.

With regard to the issue follows, the Public Health Act No. 89 of Iraq in 1981 if the
hospital determines meaning, but that the Department of curative health institutions into

two parts: --

Curative health institutions of the State, health institutions and nongovernmental

organizations as well as in the law of the Iraqi civil hospitals in 1984 to 25.



When a person deals prevent general hospital, it deals with moral person, which
require special conditions of not being able to freely choose his doctor processor other
than private hospitals, but that such matters and other matters governed by laws and
regulations, and if the patient is dealing with a physician staff at the General Hospital,
it does not deal with him in his personal capacity but in his capacity as employees or
staff in this hospital, and on this basis the relationship with the patient's physician at
the public hospital is not directly related not only through public health
facility, which imposes a direct relationship between the patient and the General
Hospital Therefore, the rights and obligations of each from the doctor and the patient is
determined under regulations governing the activity of public and the health
facility run by the hospital, the doctor hoop patient at the General Hospital
(government) is a person mandated to perform a public service in accordance with the
instructions of the person benefit services to a public utility, according to the law, and
imply that there is no contract between the physician at the General Hospital, the
patient who benefit their services, and therefore can not be held accountable physician
group at the General Hospital for an injury to the patient because of mis-I (Physician)
Supreme basis of tortuous liability because it can not be said in this case that the patient
has chosen to the doctor for treatment to meet their contract. The lack of choice of
doctor and patient that there is no place to discuss the responsibility of a doctor's
General Hospital Service is responsible Nodal Under that relationship between patient

General Hospital.



This means that the patient physician relationship in the public hospital is not a direct
relationship not only through the Department of the General Hospital, and assumes a

direct relationship between the patient and the General Hospital.

Unlike public hospitals, the patient's recourse to private hospitals is usually on
the contract even tacitly between him and management sense that the treatment
contract is to govern the contractual relationship between them other than in the
relationship between regulatory patient hospital Government (General), and differs
from the previous contract medical contract , which is between the patient and doctor
who said, if the contract was placed with the hospital administration to provide regular
services to the patient during treatment and residence, but that the contract with the
doctor theme medical work all their medical art.

The contract with the hospital administration on the properties of distinct, with respect
to the obligations assumed by the Director of the patient, we believe that the
responsibility for the management of the private hospital is the responsibility of the
doctor did not nodal tort.

Accepting hospital patient guarantee him appropriate medical attention for his condition
is responsible for the non-implementation of this commitment to prove why foreign and
thus assume responsibility not a relationship of dependency within the concept, a search

in the responsibility Nodal Association on the availability of collateral, to say the



responsibility of the hospital under consideration say, because the application of Article
(219) Iraqgi civilian and corresponding articles in other laws, not only in the present
circumstances where the tort liability, as the hospital administration by the people who
provide the patient a result of mis-person suffered harm as a result of the proximity in
this case is the physician group to the hospital, which employs even longer at the core
of his art, if not to cause harm in a dependency people work involves the technical
aspects of the Film ameba, limited to a mere oversight that the overall direction, and
thus the responsibility of the hospital management to the responsibility of governing the
physician to provide the best guarantee for the patient Getting right to compensation and

that it is in the interest to be so even

forced the hospital to the good selection of doctors is not their responsibility at the
time.

Anderequire civil liability for errors successful doctors working in the hospital, as its
mistake and the harm and causal relationship Pena, the error is an important element.
The responsibility of any person acquires any more importance attached if professional
responsibility and error special status in the field of liability arising from errors workers
in the hospital because of the involvement of more than one person in an act harmful
and rushing causes responsibility, in the area of the hospitals had raised the
responsibility of the Department of the mistakes hospital doctors at the stage of

examination and diagnosis, as can be raised from its mistakes in the course of



these doctors admit overlap therapeutic and surgical, and we through inspection to
the doctor asks for the acts committed by the wrong material or art or is significant as
long as the error was fixed and certain.

It is not enough to provide an error for civil liability for the hospital's administration
from the mistakes of doctors, but must provide a damage caused by these errors, and the
damage is the harm caused by the mistakes of the injured doctor working in the hospital.
They showed that the damage either to be a material impairment of the body of the
patient or his or diminish the rights of the financial or miss legitimate interest is
estimated utility financially or morally which victimized the interest of no financial
injured.

But the most important characteristic of successful civil liability for errors doctors
working in the hospital is that there is a qualitative damage (private), and is
intended to reduce the hope of life and loss.

Some people know that (all the prejudice illegal perfect moral rights body leading to
shortages in the health situation is temporary or permanent. However, it is not
enough to achieve the responsibility of the physician group in the hospital that it is

wrong and the injury to the patient, but must be damage to

the patient's doctor the result of a mistake as the nature and associated with him closely
and directly Association called Association causal relationship or make the first and

perhaps the second reason hindsight, this relationship is the essence of responsibility



and focus itself as a pillar of civic responsibility and riding on the other pillars (error
and the damage).

The feasibility say the existence of an adverse produced damage associated with the
causal relationship without the right to report any injured to obtain compensation.

Compensation means eliminating erase the damage done or mitigation, and there's no
doubt that I owed compensation harms is the same as directly from the mistakes of the
injured workers in hospital, is not only is due for compensation, but there are other
people prove them right to compensation for damages direct suffered as a result of
physician error Group at the hospital and the Court has discretionary authority to assess
this issue, and use the circumstances surrounding the incident, as is also affected by the
error, but more influenced by the size of the damage caused This gives the court when
appreciation for compensation broad authority governed by the principle of justice and

balance between the parties .
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