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Abstract

The contract for the real estate sale in Iragi law is one of the formal
contracts in which the law stipulates a certain formality that must be
observed in order to conclude the contract, and the formality stipulated
by the legislator is part of the general order and the parties to the contract
for the sale of real estate are not permitted to agree otherwise. Therefore,
the two parties concluding a real estate sale contract without Registration
considers the contract invalid and does not produce any effect between
the contracting parties, It is considered invalid without the need to a
lawsuit to invalidate it. It is true that formality restricts the principle of
consent in contracts, but it is considered a means that gives real estate
transactions stability and confidence. In the normal case, the sale of the
completes its procedures and concludes these procedures by registering
in the real estate registry, after which the becomes the real estate of the
buyer and his ownership is transferred to him. However, we do not deny
that the process of real estate selling often falters as a result of disputes
arising between the two parties, the buyer and the seller, resulting in
many problems and disputes, and resulting in lawsuits before the

Judiciary.



The Iraqi legislator did not provide direct solutions to the problem of
the seller’s refusal to complete the selling the real estate process , as the
direct solution was limited to the compensation stipulated in Article
1127 of the Iragi Civil Law No. 40 of 1951, but this legislative
deficiency was avoided by issuing the dissolved Revolutionary
Command Council’s decision No. 1198. For the year 1977, amended by
Resolution No. 1426 of 1983. According to this decision, the legislator
allowed the contractor to have the right to request ownership of the real
estate subject to the pledge, even if it was forced upon the contractor. It
Is true that this decision addressed many of the cases of breach that
occurred in the real estate sale contract outside the Real Estate
Registration Department. However, it does not give the contract for the
sale of real estate outside the Department of Real Estate Registration
validity, and turn it into a valid contract. Rather, he only faced and
addressed some of the practical problems of the contractor, that is he did
not address all the problems, among these problems that were not
addressed are the actions taken by the contractor during the mortgage
period, and before transferring ownership of the real estate , and this is

our topic.

The idea of our research, as this thesis concluded, is that there is no
importance for the actions of the seller of the real estate owner when
ownership is transferred and the registration process is completed,
because the matter here is settled, but the problem arises when the real
estate remains in the contractor, and he undertakes other transactions for
several buyers, a tenant, a mortgagee creditor, or a gifted person. In each
of these cases, it will lead to a dispute over the ownership of one real
estate, when the conditions of the dissolved Revolutionary Command
Council Resolution No. 1198 of 1977, amended by Resolution No. 1426



of 1983 regarding ownership, are the living in the |
building, structures, or plantings. Ownership of 1 4 ;
transferred to the contractor, by force, on the sell|

on the third person to whom the seller spent it.
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