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(A)
Abstract

Familial violence in the penal law

The phoenomenon of violence is not a new behaviour , but its
history belongs to the first human society when Abel murdered his
brother Habel . Since then and till our days , humanity always
witnesses numerous types of phoenomenon of violence and
Cruelty. These caused a series of tragic catastrophy , because
violence leads to violence .

Our society goes through environments which are full of
tension after the loss of security and safety and what we see in
news media or in the street . This imposed itself on the families .
Whole families dismantle and sons and daughters become
homeless and family bonds disconnect as soon as the language of
violence and force enter the family frame .

The nuptial relation is one of the most sensitive human
relation . This relation may vanish quickly as soon as on of the
spouse thinks that violence is the ideal method to face the nuptial
disputes .

The constitutional legislation dealt with the family violence
subject , but this treatment was deficient and needs a lot of
amendments and most of the states didn’t legislate any law
concerning women or child .

Despite its importance ; therefore research in such subject
becomes a great need and necessity . This made me choose this
subject as my research and made me interested in it .

Research in Family Violence is a great importance . It builds
a foundation that it’s essential to treat this subject special
treatment because its importance belongs to the fact that it
concerns the most important cell of society ; that’s the family .

We’ll also focus on the harm or abuse crimes that take place
from the branches to the origins . The discussion will be compared
with some Arabic and Foreign Laws and the holy Islamic
jurisprudence as much as possible .



(B)

In order to make a comprehensive understanding of this
subject , it is divided into three chapters : the first chapter , deals
with the meaning of the family violence which contains too
researches . The first is devoted for the aspect of family violence
or abuse and the second for the cause of the phoenomenon of
family violence .

The second chapters deals with the legal scope of violence
which is divided into two researches : the first is the right to
educate the wife and the second the right to educate children .

The third chapter will clarify the situation or attitude of the
international laws and conventions concerning the illegal family
violence . That is in two researches . The first deals with the
international conventions and the second deals with the laws
attitude .

Finally we end the thesis with a conclusion in which the
results are summarized that is : the family is the foundation of the
society and the source of its strength ; therefore , the violence is
the most deadly enemy of societies and more dangerous than war
and plague because it wears away the foundation of the society so
it destroys it or weakens it . It is also concluded that it is
important to enact a low that protects the Iragi woman and child
and all members of the family from any abuse or ofencive and the
importance of handling the deficiency in penal laws that deals
with abuse and considering that aggravating circumstances if it
happens from a member of a family against the other in the same
family as well as the making of the mina of the Iraqi people busy
with this. The Iraqi laws considered the offensive or abuse from
branches to sources as aggravating circumstances , but neglected
the abuse from the sources to the branches .

We suggest enacting new items or acts or dealing with the
matters before they reach the court through establishing social
foundations taking care of the family affairs .

I hope that through this thesis , | have contributed in
showing the aspects of this phoenomenon to enlighten the way to
whom it may concern .
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