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Summary

The explanatory memorandum to the Kuwait civil law states that (the basic
idea on which the defense of non-implementation is based is that if you want to take
your money, you must fulfill what you owe, and there is no covenant for the one who
does not covenant) meaning that it depends on the interrelationship and opposition
between obligations. As stated in the preparatory work for the Egyptian Civil Law,
“One of the principles upon which the system of contracts binding on both sides is
based is related to the implementation of the corresponding obligations in the form of
exchange and retribution. Execution by the other contracting party of the
corresponding obligation. The field of payment for non-performance is limited to what
has not been implemented from the corresponding obligations of the parties to the
contract, and the corresponding obligations is what distinguishes the contracts binding
on both sides, in which each party is a creditor and a debtor at the same time. Contracts
binding on both sides is important for contemporary implementation of each of the
corresponding obligations, which is the basis for the defense of non-performance. So
does the breach of implementation give the right to adhere to non-performance in case
of breach of a secondary obligation? This is what we answer in this research.
The research is divided into two demands. In the first requirement, we address the
definition of the secondary obligation, and then we address in the secondary
requirement the role of secondary commitment in the case of using this defensive
method. As for the scope of the study, the comparison will be between Iraqi, Egyptian
and French laws with reference to the position of the judiciary in those countries
whenever available.
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Article 1217: La partieenverslaquellel'engagementn'a pas été exécuté, oul'aété

imparfaitement, peut:

—refuserd'exécuteroususpendrel'exécution de sapropre obligation;
—poursuivrel'exécutionforcée en nature de I'obligation; =

= —obteniruneréduction du prix;

—provoquer la résolution du contrat;

—demander réparation des conséquences de l'inexécution.
Les sanctions qui ne sont pas incompatibles peuventétrecumulées ; des dommages et intéréts
peuventtoujourss'yajouter.

Conformément aux dispositions du I de l'article 16 de la loi n® 2018-287 du 20 avril 2018, les
modifications apportées par laditeloi aux dispositions de l'article 1217 ont un
caractereinterprétatif

e kil

. legifrance.. \alua 8.00 delad) V47172021 83l (ahs )li :

https://www.legifrance.gouv.fr/codes/section_lc

—950a, 2018 , Adgial)l dall Cyodia , Aanyall Axll, panll il 3giall 56, auld s deas . 3 =34
. 96

Article 1219: Unepartiepeutrefuserd'exécuter son obligation, alorsmémequecelle-ciestexigible,

sil'autren'exécute pas la sienne et sicetteinexécutionestsuffisamment grave.

Article 1220: Unepartiepeutsuspendrel'exécution de son obligation déslorsqu'ilestmanifesteque
son cocontractant ne s'exécutera pas a I'échéance et que les conséquences de
cetteinexécutionsontsuffisamment graves pour elle. Cette suspension doitétrenotifiéedans les

meilleursdélais.
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