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Compatibility and contrast between personal and real rights
(A Comparative study)
Prof.Dr.Dhamear Hussein Almamoor Samar Kahdem Mhsen
University of Babylon/College of Law University of Babylon/College of Law

Abstract

Personal and real rights fall under the category of financial rights, which are rights that
focus on a subject that is quantifiable in terms of money. As they are of the same sect, There
is compatibility between the personal and property rights in certain aspects., such as the fact
that the right is obligatory to be respected by all persons, whether it is a real right or a
personal right, and the right holder (personal or real) has the exclusive right to the place of
the right. Despite the compatibility between personal and real rights, the distinction
between them still exists, as the real right relates to a specific thing and it entitles its owner
to take precedence over ordinary creditors and subsequent holders of subordinate real
rights in the order, and the real right follows the subject of the right wherever it may be. On
the other hand, personal rights are governed by the principle of equality among creditors in
fulfilling their rights from all the debtor's assets, which serve as the general guarantee for
the creditors' rights. However, when legislative enactments surrounded the rights of
ordinary creditors with legal protection, they did not suffice with precautionary and
preparatory measures for execution in order to preserve the debtor's assets, which serve as
the general guarantee for the creditors' rights. They also placed the ordinary creditor in
some cases in a distinguished legal position, enabling them to assert priority over other
ordinary creditors and to trace what comes out of the debtor's assets, which are part of the
general guarantee, in the hands of the administrator. Therefore, the research into the
existence of priority and tracing in personal rights, and the implications of departing from
the principle of equality among creditors, is essential.
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