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(*) Graham Virgo, Principles of the Law of Restitution, Oxford University press,
London, 1999, P3.

(%) Francesco Giglio, The Foundations of Restitution for Wrongs, Oxford and Portland ,
Hart Publishing,Oregon , 2007,p1.

() The Law Commission, Aggravated, Exemplary and Restitutionary Damages, A
Consultation Paper, Crown copyright, Her Majesty's Stationery Office (HMSO),
London, 1993, p.11.

*(*)Ewoud Hondius ; André Janssen, Disgorgement of Profits - Gain-Based Remedies
throughout the World, Springer International Publishing Switzerland 2015, P 476. Ralph
Cunnington; Djakhongir Saidov, Contract Damages: Domestic and International
Perspectives, Hart pulishing, Oxford, USA, 2008, p217.

JY0a YT ¥ - plae (Jils la cpalaldl ¢ silal) clallaas Cay pad anes i 1Sk line HLin s (%)

el G EEll e (VY€ 5 IYTY ) ol gall ¢ Bl pall Saall i@l e (V/Y 2V @ Y119 ) 2l gall il (“)
Ydo¢ s'&)ﬂﬁ\ ¢ paa ;\.!_\LA AN 6(5),,\354‘}[\ u}au\ C)I: ‘I;\L\ O A.'U.u\ 2 asdll ‘; ).EJ\ L;».MJA!\
So% Aan i Ay ppalill g Luaall A spaall o Gl sl (8 Gl o S 2 ¢ plad ez N T00a
A gmall (B il (i sad g palall s 3L YY0a 39 (Dgum Jindl Jh (3ad o S 5 Gl
Ohstin s 3 Wam bag 00 5a VAAY calam Jaad) 350 g ¢d g8l & gmnll K ja ) glite ¢y jucadil
YLV c&;ﬁgc:\:\ﬁju\‘;\u\ﬁ\‘)jﬁh @M\@,,@\@MFJM\JM\ sg_,\.'\.u;i\ Al

Yo Y_4A

e e (7) salll (V )

(®) Jean-Claude Bizot et autres, Groupe de travail sur le projet intitulé « Pour une
réforme du droit de la responsabilité civile » Sous la direction de Francois Terré, Cour de
cassation, Fevrier 2012.
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https: //www.ucc.ie/academic/law/restitution /archive /englcases/allwood.htm
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) Katy Barnett, Accounting for profit for Breach of contract — Theory and practice, Hart
Publishing, Oxford and Portland, Oregon, 2012, p.15-17. ¢ JAMES EDELMAN, op, cit, p
99.
(30) John Y. Gotanda, Damages in Lieu of Performance because of Breach of Contract,

(29

Working Paper Series, Villanova University Charles Widger School of Law, Pennsylvania,
USA, 2006, p3-4.

is posted at Villanova University Charles Widger School of Law Digital Repository.
http: //digitalcommons.law.villanova.edu/wps/art53
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(*") Asha Trotter , Revisiting Compensation for Loss: Blake and Contractual Damages, A
dissertation submitted to the University of Otago, New Zealand, 2008, p6 . This paper
Available on the site:

https://www.otago.ac.nz/law/research/journals/otago()36275.pdf
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(32) James Edelman, Gain-Based Damages ,Contract, Tort, Equity and Intellectual
Property, op, cit, p 99.
(**) Gordon Cameron, Damages Measured By the Benefit to the Defendant, Canadian
Institute for the Administration of Justice (CIAJ) , 2009, p. 217. Available at SSRN:

https://ssrn.com/abstract=2006545
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(34) James Edelman, Gain-Based Damages ,Contract, Tort, Equity and Intellectual
property, op, cit, p 102
(*>) P. Birks “Profits of Breach of Contract” (1993) 109 LQR 518; A Burrows The Law of
Restitution 393; Mason and Carter Restitution 604, 700.¢ James Edelman, Gain-Based
Damages ,Contract, Tort, Equity and Intellectual property, op, cit, p 100.
%) Francesco Giglio, op, cit, p.p.62-63.
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(*Yy Jason NE Varuhas, N A Moreham, Remedies for Breach of Privacy,
Hart Publishing, Oxford, UK, 2018, p84-85. ¢ Kelvin F. K. LOW, The user principle:
Rashomon effect or much ado about nothing?, Singapore Academy of Law Journal, Vol
28, 2016, p984-985.
This Article available at: https://ink.library.smu.edu.sg/sol_research/1856
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(42 ) Jason NE Varuhas, N A Moreham, op, cit, p 85.

corm VAR auld 0£0 b /YT JAElELY) Al /)2 AY daal) fAalaiY) Suadl) ASaa 1 (T)

Nlga oY YA lar calil) dandas ¢V a c‘;'m.d\ ?‘“'SJ‘ AoalatY) el daSaa (gl

(**) P Birks “Unjust Enrichment and Wrongful Enrichment ,Texas Law Rev (2001) p.
1767, 1769. A Burrows “Quadrating Restitution and Unjust Enrichment: A Matter of
Principle” RLR, [2000] . p.257. G McMeel The Modern Law of Restitution , Blackstone
Press London, 2000 , p 307. A Kull “Rationalising Restitution” Cal L Rev, (1995) p.
1191.

James Edelman, Gain-Based Damages ,Contract, Tort, Equity and Intellectual Propert,
op, cit, p.36.

(**) Charlie Edward James Webb, Property, Unjust Enrichment and Restitution, A thesis
submitted to the Department of Law of the London School of Economics for the degree
of Doctor of Philosophy, London, 2007, pp.33-36. This thesis available on the site
‘http://etheses.lse.ac.uk/2316/
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John D. McCamus, The Restatement (Third) of Restitution and Unjust Enrichment,
Osgoode Hall Law School of York University, Osgoode Digital Commons, Vol. 90,
2011, p445. This Article available on the site :

https://digitalcommons.osgoode.yorku.ca/scholarly works/681/
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) James Edelman, Gain-Based Damages ,Contract, Tort, Equity and Intellectual
proper, op, cit, p.40.
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(** ) James Edelman, Gain-Based Damages ,Contract, Tort, Equity and Intellectual
Property, op, cit, p 93.
(*°) Francesco Giglio, op, cit,pd5.
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(°*) Francesco Giglio, op, cit, p 17.
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PASCAL FRECHETTE, op, cit, p41.

®®Rene Demogue, Validity of the theory of compensatory damages, the vyale law
journal, Vol 27, No 5, 1918, p593,
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James Edelman, Gain-Based Damages ,Contract, Tort, Equity and Intellectual (")
Propert, op, cit, p 83.
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(") John Cooke, Law of tort, sixth edition, pearson, London, 2003, p 381-382.

Clive Newton, general principles of law, Third edition , Sweet and Maxweel, London,
1983, p 215-217.
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Abstract

A principle of full refund of benefits is considered a special type of civil
protection to reduce the mistakes benefit, resulting from prior and systematic
planning of breaching a legal or contractual obligation. Furthermore, this
principle seeks to take away any material benefit of the mistaken person as a
result of his mistake. Consequently, this principle's nature is considered non-
compensatory because it does not aim to eliminate or mitigate the damage as
Is the case with compensation; besides, it is not considered a punitive
penalty. After all, the perpetrator of the mistake is not obligated to pay sums
of money more than the benefits he gained. Accordingly, the benefits refund
principle's goal is to restore the position to the placement it was in before the
mistake. Many of its applications are present in civil liability, whether
contractual or negligent since it is not conceivable to have a lawsuit for
benefits refund unless it is under the heading of compensation, especially in
Latin-leaning laws that adopted some of its applications under the concept of
compensation.

Moreover, the benefits refund is an exceptional principle, and therefore the
scope of its provision may not be extended to other than the cases stipulated
in the legal texts only. These cases are limited and distributed in the nodal
and default domain. Nevertheless, there has become an urgent need to adopt
the principle and make its ruling a science applied to an unlimited number of
cases. The adoption of the idea of adopting this principle has its justification,
which lies in the deficiency of the traditional rules of civil liability. Thus it

will lead to a tool of guarantee, deterrence, and achieving justice.
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